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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

GEORGIA-PACIFIC CONSUMER PRODUCTS LP,
FORT JAMES CORPORATION, and
GEORGIA-PACIFIC, LLC,

Plaintiffs,
V.
NCR CORPORATION,
INTERNATIONAL PAPER COMPANY, and
WEYERHAEUSER COMPANY,

Defendants.

Civil Action No. 1:11-cv-483
Judge Robert J. Jonker

PLAINTIFFS’ NOTICE OF DEPOSITION OF USEPA, REGION §

To: COUNSEL FOR ALL PARTIES

PLEASE TAKE NOTICE that Plaintiffs will take the oral deposition of a designee of the
United States Environmental Protection Agency, Region 5 on November 7, 2014, beginning

at 9:00 a.m., at the offices of Mayer Brown, 71 S. Wacker Drive, Chicago, Illinois, 60606,

before a duly authorized officer certified to administer oaths and take depositions.

- The deposition will be recorded by stenographic and/or videographic means and will be

taken for the purpose of discovery, for use as evidence at any hearing or trial, and for any other

purposes authorized by law. You are invited to attend and cross-examine.



‘ ~ Dated: October 17, 2014

: 'GEORGIA-PACIFIC CONSUMER PRODUCTS,
LP., FORT JAMES CORPORATION, and
GEORGIA-PACIFIC LLC

By: /s/ George P. Sibley, IT

Peter A. Smit

Adam J. Brody

Varnum LLP

Bridgewater Place, P.O. Box 352
Grand Rapids, MI 49501

(616) 336-6000

Michael R. Shebelskie
Douglas M. Garrou
George P. Sibley, III
Paul T. Nyffeler
John E. Beerbower
Hunton & Williams LLP
951 East Byrd St.

. . Richmond, VA 23219
(804) 788-8200

Jan M. Conlin

Robins, Kaplan, Miller & Ciresi LLP
800 LaSalle Avenue

2800 LaSalle Plaza

Minneapolis, MN 55402

(612) 349-8500



‘ - CERTIFICATE OF SERVICE

I hereby certify that on October 17, 2014, I caused a copy of the foregoing to be sent to

counsel for each party via e-mail.

By: /s/ George P. Sibley, III

29073.000396 EMF_US 52820381v1
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UNITED STATES DISTRICT COURT

for the
Western District of Michigan
Georgia-Pacific Consumer Products, LP, et al. )
Plaintiff )
V. )y  Civil ActionNo. 1:11-cv-483
NCR Corporation, et al. )
)
Defendant )

SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION

To: United States Enviornment Protection Agency, Region 5

(Name of person to whom this subpoena is directed)

d Testimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify at a
deposition to be taken in this civil action. If you are an organization, you must designate one or more officers, directors,
or managing agents, or designate other persons who consent to testify on your behalf about the following matters, or
those set forth in an attachment:

Please see the attached Schedule A for a list of deposition topics.

Place: Mayer Brown Date and Time:

71 S. Wacker Drive )
Chicago, I 60606 11/7/2014 9:00 am

The deposition will be recorded by this method: _ Stenography and Video

O Production: You, or your representatives, must also bring with you to the deposition the following documents,
electronically stored information, or gbjects, and must permit inspection, copying, testing, or sampling of the
material:

_The following provisions of Fed. R, Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(¢) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

CLERK OF COURT /é\u A%q/

Signature of Clerk or Deputy Clerk Attorney’s :lgnalurc

Date:  10/17/2014

The name, address, e-mail address, and telephone number of the attorey representing (name of paryy __G00rgia-Pacific

: , who issues or requests this subpoena, are:
George P. Sibley, 1lI, 851 E. Bryd Street, Richmond, VA 23219, gsibley@hunton.com, 804-7_88-8200 '

Notice to the person who issues or reguests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things before
trial, a notice and a copy of the subpoena must be served on each party in this case before it is served on the person to
whom it is directed. Fed. R. Civ. P. 45(a)(4).


mailto:gsibley@hunton.com
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Civil Action No. 1:11-cv-483

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (rame of individual and title, if any)
on (date) '

3 I served the subpoena by delivering a copy to the named individual as follows:

on (date) s Or

0 I returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, | have also
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$
My fees are $ for travel and $ for services, for a total of $ 0.00
. 1 declare under penalty of perjury that this information is true.
Date:
Server's signature
Printed name and title

Server's address

Additional information regarding attempted service, etc.;
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' Federal Rule of Civil Procedure 45 (c), (d), (), and (g) (Effective 12/1/13)

(¢) Place of Complinnce.

(1) For a Trial, Hearing, or Deposition. A subpoena may command a
person to aftend a trial, hearing, or deposition only as.follows:
(A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or :
(B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person
(i) is a party or a party’s officer; or
(if) is commanded to attend a trial and would not incur substantial
expense. :

(2) For Other Discovery. A subpoena may command:

(A) production of documents, electronically stored information, or
tangible things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and

(B) inspection of premises at the premises to be inspected.

(d) Protecting a Person Subject to a Subpoena; Enforcement.

() Avoiding Undue Burden or Expense; Sanctions. A party or attomey
respansible for issuing and serving a subpoenn must take reasonable steps
to avoid imposing undue burden or expense an a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney’s fees—on a party or attomey who
fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections. A person commanded to produce documents or tangible
things or to permil inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored information m the form or forms requested.
The objection must bo served before the earlier of the time specified for
compliance-or 14 days after the subpoena is served. If an objection is made,
the. tollowing rules apply:

() At-any time, on notice to the commanded person, the serving party
may move the coust for the district where compliance is required for an
order compelling production or inspection.

(i) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party*s officer from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court for the district where
compliance is required must quash or modify a subpoena that:

(D) fails to allow a reasonable time to.comply:

(i) requires a person to comply beyond the geographical limits
specified in Rule 45(c); :

(HI) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or .

(Iv) subjects & person to undue.burden.

(B) When Permined. To protect a person subject to or affected by a

subpoeaa, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(D) disclosing a trade secret or other confidential research, development,
or commercial information; or

(i1) disclosing an unretained expert’s opinion or information that does
not describe specific occurrences in dispute and results from the expert's
study that was not requested by @ party.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoens, order appearance or production under specified
conditions if the serving party: .

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and
(i) ensures that the subpoenaed person will be reasonably compensated.

(¢) Duties in Responding to a Subpoena.

(1) Producing Documents or Electronically Stored Information. These
procedures apply to producing documents or electronically stored
information: )

(A) Documents. A person responding 10 a subpoena (o produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Srored Information Not Specified.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Prodiced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stoved Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compei discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that shiowing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Informarion Withheld, A person withholding subpoenaed inforpation
under & claim that it is privileged or subject to protection as trial-preparation
material must: )

(@) expressly make the claim;: and

(i) describe the nature of the withheld documents, comununications, or
tangible things in a manner that, without revealing information-itself
privileged or protected, will enable the partics (0 assess the-claim. )

(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege ar of protection-as
trial-preparation material, the.person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until thé claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information until the claim is
resolved.

(g) Contempt.

The court for the district where compliance is required—and also, after a
motion is transferred, the issuing court—may hold in-contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).
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10.
11.

12.

Schedule A

The geographic extent of the Allied Paper Inc./Portage Creek/Kalamazoo River
Superfund Site (“the Site”™).

The identity of parties that EPA has identified as potentially responsible parties (“PRPs")
and has asked to participate in the cleanup of the Site.

The identity of parties that have participated in cleanup efforts at the Site to date.
The identity of parties that have refused to participate in cleanup efforts at the Site.
A general description of work performed at the Site to date.

EPA’s reasons for concluding that the removal actions at the Plainwell Impoundment and
Plainwell Dam No. 2 Impoundment that were directed by the 2007 Administrative
Settlement Agreement and Order on Consent (“AOC”) between EPA, Millennium
Holdings, LLC and Georgia-Pacific, LLC and the 2009 AOC between EPA and Georgia-
Pacific, LLC were time-critical. '

EPA'’s present expectation regarding the need for future removal or remedial actions at
the Site. .

EPA’s process for reviewing and approving deliverables submitted by PRPs pursuant to
AOCs.

EPA’s reasons for assuming responsibility as lead agency at the Site.
The source(s) of PCBs at the Site.

The PCBs that predominate at the Site and that necessitate past and future cleanup
activities.

Estimates of total PCBs in the River, both before the clean-up and currently, and their
locations.

29073.000396 EMF_US 52451166v1
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IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

-

GEORGIA-PACIFIC CONSUMER
PRODUCTS LP,

FORT JAMES CORPORATION, and
GEORGIA-PACIFIC LLC

Plaintiffs,

: No: 1:11-cv-00483
V.
' Judge Robert J. Jonker
NCR CORPORATION, -
INTERNATIONAL PAPER CO.,
and WEYERHAEUSER CO.,

Defendants.
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JOINT STIPULATION ON GEORGIA PACIFIC’S MOTION TO COMPEL THE
DEPOSITION OF THE UNITED STATES ENVIRONMENTAL PROTECTION
: AGENCY
Non-party United States of America and Plaintiffs Georgia Pacific Consumer Products,
LP, Fort James Corporation, and Georgia-Pacific LLC (“Georgia Pacific”) hereby stipulate to the
deposition of the U.S. Environmental Prote;:tion Agency (“EPA”) and for the withdrawal of
‘Georgia Pacific’s motion to compel the deposition of EPA, aﬁd state as follows:
1. On October 17, 2014, Georgia Pacific issued a subpoena for the deposition of
EPA pursuant to Fed. R. Civ. P. 30(b)(6). The subpoena identified twelve topics on which .
Georgia Pacific sought information from EPA concerning the Allied Paper/Portage
Creek/Kalamazoo River Superfund Site. On October 31, 2014, EPA objected to the subpoena

by letter, invoking its regulations at 40 C.F.R. 2.401 et seq., and declined to produce a witness in

| responsé to the subpoena. (ECF No. 654-5).
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‘ 2, On November 14, 2014, Georgia Pacific moved to compel the deposition of EPA B
(ECF No. 654). The United States appeared in this action as a non-party and filed its response
on December 9, 2014 (ECF Nos. 667, 687, 688).

3. On January 9, 2015, the Court held oral argument on Georgia Pacific’s motion to
compel. (ECF No. 700). During argument, Georgia Pacific withdrew topics 1 through 5 of its
deposition subpoena and provided additional information supporting its request for discovery

" from EPA on topics 6 through 12.

4, In light of Georgia Pacific’s narrowing of deposition topics and the additional
information provided during the January 9, 2015 argument, the United States agrees that it will
make a good faith effort to preparé a representative of EPA on topics 6 through 12 of the
deposition subpoena, subject to and without waiving the objections stated in its October 31, 2014
letter. The United States further agrees that it will make the representative of EPA available. ona

. date and at a location convenient for the witness, counsel for the United States, and the parties in
this action. _

WHEREFORE, Georgia Pacific hereby withdraws its motion to compel the deposiﬁon of
EPA, and the United States and Georgia Pacific agree and stipulate that the United States will
produce a representative of EPA on topics 6 through 12 of the deposition subpoena as stated

above.
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Respectfully-submitted,
Counsel for Non-Party United States of America

s/Andrew C. Hanson

Andrew C. Hanson

Trial Attorney

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611 .

Washington, DC 20044-7611

Telephone: (202) 514-9859

Facsimile: (202) 616-6584

Andrew.hanson2@usdoj.gov

Ryan Cobb

Assistant United States Attorney
.330 Ionia Avenue, N.W., Suite 501
Grand Rapids, MI 49503
Telephone: 616-456-2404
Facsimile: 616-456-2408

Ryan.co_bb@usdoi.gov

OF COUNSEL.:

Nicole Wood-Chi :

U.S. Environmental Protection Agency, Region 5
77 West Jackson Boulevard

Mail Code: C-14]

Chicago, IL 60604-3507
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Counsel for Georgia Pacific Consumer Products, LP

s/Michael Randolph Shebelskie
Michael Randolph Shebelskie

Hunton & Williams LLP (Richmond)
Riverfront Plz., East Tower
951 E Byrd St.
Richmond, VA 23219
- (804) 788-8200

Email: mshebelskie@hunton.com
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. : . CERTIFICATE OF SERVICE

I hereby certify that on January 16, 2015, I served the foregoing using the CM/ECF
system which will cause an electronic copy to be served on counsel of record authorized to
receive such CM/ECEF system filings.

s/Andrew C. Hanson
Andrew C. Hanson









, UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION 5

N THE MATTER OF: :
Allied Papcr/Ponage Creek/ Kalamazoo
River Supcrfund Site _
Allegan and Xalamazoo Counries, Michigan

Mitlennium Holdings, LL.C, and Georgia-
Pacific. LLC,

Respondenis

ADMINISTRATIVE SETTLEMENT
AGREEMENT AND ORDER ON
CONSENT FOR REMEDIAL :
INVESTIGATION/FEASIBILITY STUDY

Cenciapeane L-W-_07-C-864

Proceeding Under Sectioas 104,107, and
122 of the Comprehensive Environmental -
Résponse, Compensation, and Ligbility Act,
as amenaed,42 U.S.C. §§ 9504, 9607 and
0622. '
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ADMINISTRATIVE SETTLEMENT AGREEMENT AND ORDER ON CONSENT
FOR SUPPLEMENTAL RE \riEDl AL INVESTIGATIONS AND FEASIBILITY STUDIES

| B JURISDICT]O.\' AND GENERAL PRO'\'ISIO-.\'S

1. This Administrative Scttlement Agreement and Order en Conseat (“Scitlement
Agreement”) is ontered into veluntarily by the United Szates Environmental Protection Agency
-{*U.S. EPA”) and Millenniurn Holdings, LLC and Georgia-Pacific, LLC, (“Respondents™). The.

Sctilénent Agreeiment coneerns the preparation and performance of Supplemental Remedial

*Investigations and Feasibiiity Studies (“SRI/FSs™) at the Allied Paper, lac./Portage

Creek/Xalaraazoo River Supcr. nd site {“Site”) located in the Ailegan and Kalamazoo Counties
of Michigan, and the reimburscment for futur- response costs incurred by U.S, EPA in .

* conncction Mh 1'1». SRI/FSs.

2. This Settdement Agreement is issued under the authority vested in the President of thic

" United States by Scetions 104, 107, and 122 of the Comprehensive Environmental Response,
. Cempensation, and Liabiiity Act, as amended, 42 U.S.C. §§ 9604, 9607, and 9622 (“CERCLA™).
~ This authority wes delegaied to the Administrater of U.S. EPA on January 23, 1987, by
"'t Exceutive Qrder 12580, 52 Fed. Reg. 2926 (Jan. 29, 1987), and further delegated to Regional
" Administrators on May 11, 1994, by U.S. EPA Delegation Nos. 14-14-C and 14-14-D. This
" awhcrity was further re-delegaled by the Regional Administrator, U.S. EPA,-Region 5, to the
. Director, Superfund Divisien, U.S. EPA, Region 5, by U.S:EPA Dchax.on Nos. [4-14-C and

14-14-D on May 2, l996
3 i ....cordance with Scetion 1 04(b)(Z) and Scetion.122(j)(1) of CERCLA, 42 U S. ( §‘i

9604(b)(2) and 9622()( 1), U.S. EPA notified the Michigan Department of Environmental
Quality ("‘MDEQ" , the Michigan Department of Nziurai Resources (“MDNR™), the M-ichiga'n
Atiorney General, the United States Department of the Interior (“DQI"), and the National
Oceanic and Anuospheric Administration (“"NOAA™) of negotintions with potcnnally resporisible
parties regarding the relcase of hazerdous substances that may have resulted in injury to the
natural resources under federal and state trustecship. In eccordance with Section I2L{}( 1X(F),
Ui.S. EPA has notificd the Statz of Michigan (the “State™ of ncgotiations with potentially
rcsponsiblc parties rcgarding the imp.’emcatatéon of the R! and FS for the Site,

4. U.S.EPA and Respandenis recognize that this Sertlement Agrecment has been neﬂbnatcd
in good faith and that the actions undertaken by Respondents in accordance with this Scttlemmt
Agresment do not constizute an admission of any liability, Respondents do not admit, and rewzin -
the right t controvert in any subsequent preceedings other than proceedings to implement or
enforce this Settlement Agreement, the validity of the findings of fact, conclusi ons of law, and
determinations in Sectiuns V and V1 of this Seitlernent Agreement. Respondents agree 1o
comply with aad be bound by the terms of this Scttlement Agrécment and further agree that they
will not coatest the basis or validity of thig Scitleinent Agresment or its terms



II. PARTIES BOUND

5. This Scrilement Agrecroent applics o and is 2inding upon U.S. EPA and upen
Respondents and their ageats, succcssors, and assigns. Any change in owntrship or corporate
status of & R2spondent including. but not limited to, any 1raasfer of zssets or real or personal

property shall not alter such Respoadent’s rcspon.SIbzlmcs und er :his Scitlement Agreement,

.6 Respondents are Jomtly and severfally l!aale for camrying out all activitics rc-,u;red under -
: this Settlcrbent Agrc\.mcm In the event of the insolvency or other failure of any oac or more

" Respondents to implement the fequirements of this Sctilement Agresinent, the remzining
Respondents shall compicte all such requircimcnts.

7. Respendents shall cosure that their contractors, sudcoairacrors, and representatives
receive 3 copy of this Scrlemem Agreciment end comply with this Scttlement Agrecoent.
Respondents shall bc rcsponslb‘c for any noncomplmncc with th;s Settlemernit Agreement.

8. F.;ch m’dcmgncd renrer...nuuve of Respondeub ceryifies that he or she is fully
authorized to enter into the terms and conditinns of this Setdement Agrecment 2nd to cxecuse”
znd 'aa_lly oind the Rc.-.pondems ro Thla §eu!emcnt Aszrecmcm .

IH STA'I EHENT OF PURPOSE

9. In cnv-'nng into dus Sertlcmcnt Agrcu.nc'u ihe objectives.of U. % 'EPA ind R»Spom.cnts '
are: () 1o supplemeat existing information in determinjng the nziure and cxtent of
conaminatica sod eny cumrent or potential threat to the pubhc health, weifare, or the
environment poscd by the release or tarestencd release of hazardous substances, pollutents. or
comaminants at or from the Site end 1o collcct sufficient 2dditionat deta, for davcloping and
evaluating effective. remedial aliemaztives by condu..Ung Supplcmmtal Remedial Jovestigations
"‘SRl(s)") for Aress of the Site, identified in the Statcrncat of Work (“SOW™) ettached as
Attachment A to this Scttlement Agreement; (b) to identify and ovaluate remedial altematives
that protect human health and the cavironment by preventing, eiiminating, reducing, or
com‘rouing any release or threaened release of hazardous substances, pollutants, or contaminznts

or from the Site, by conducting Feasibility Studies (“FS(s)™) for Areas of the Silc, as more
SpoClﬂC‘ﬂ ly set forth in the Staternent of Work ("SOW”) in Arzchment A 1o this Settlement
Agresinent; 2nd (c) to recover responsc and aversight costs incurred by U.S. EPA with respectto -

this Sctiicment Agrecmcnt.

lO. The Work conducted under this Setilement Agreement is subject to approval by U.S.
EPA and shall provide all appropriate and necessary supplements! informetion to assess Area
condiions and vvaluate zitematives to the extent necessary to scicct a remedy that will be
consistent-with CERCLA and the Nationa! Qil and Hazardous Substances Pollution Coumtingency -
Plan, 40 C.F.R. Part 300 ("NCP"). Rcspondents shall conduct all Wark upder this Settlement
Agreement in compliznce with CERCLA, the NCP, and all zpplicable U.S. EPA guidances.
policizes, and procedures.

-',;J



IV. DEFINITIONS

11. Unless ntherwise expressly pros ided herein, terms used in this Settlemant Agreement,

which are defined in CERCLA or in regilations promulgated under CERCLA, shall have the

meaning assigned to them in CERCLA or in such regulations. Whenever terms listed below are
uyed in this Selilement Agreemcm or in the appendices attached hercto and mcorporatcd

hereunder, the fellowing definitions shall apply:

RS %

‘a

g2

SARARS" nean all ézppﬁcablc local, state, and federal Jaws and regulations, ard
alt “applicable requirements™ or “rclevant and appropriate requirements™ as
defincd at 40 &.F R, § 300.5 and 42 U.S.C. § 9621(d).

“Arca™ and “Area of the Site” shall mean those poriions of thc Suc identified in
the SOW (Adrachinent A) where SRIFFS work is to be performed.

“CERCLA” shall mean the Comprchensive Enviranmcntai Response,
Compeasation, and Liability Act of 1980, as amncnded, 42 U.S.C. §§ 9601, et seg.

“Déy“ shall mean a calendar cay. In computing any peried of time unier this
Settlement Agrecement, where the last day would fall on a Saturday, Sunday, or
Federz] holiday, the p....od shall run until the ciose of business of the next

working day.

- “Effective Date™ shall be the cffective date of this Settlement Agreement as

provided in Seciion XXIX.

“EPA* or “U.S. EPA" shall mean the United States Environmenial Protection
Agency and any succcssor departments or agencies of the United States.

' “M:DEQ” shall mean the Michigan Departiment of Environmental Quality and any

successor deparunents or agencics of the State.

“Enginzcring Controls™ shall mean constructed containment barriers or systems
* that conirel one of the following: downward migration. infiltration or secpage of

surface runoff or rain; or natural leaching migration of contaminants through the
supsurface over time. Examples mclud.e ceps, cngincered botiom bamcrs.
inunobilization processes, and »c'-tuar barriers.

“Future Response Costs™ shall mean all costs, mc:uamg. but not limited to, direct
and indirect costs, that the United States incurs in reviewing or devcloping plans
reports, icchnical memoranda and other irems pursuant to this Settlement
Agreement, conducling coinmunity relations, providing technical assistance
grants 1o community groups, (if any), verifying the Work, or othcrwise
ilmplemeniing, overseeing, or cnforcing this Scttlemnent Agreement, including but
not limited to. naytel! costs, contractor costs {including fees), travel costs,
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laboratory cosis, ATSDR costs, the costs incutred pursuant o0 Paragraph 535 and
57 (costs and artomeys ftes and any monics paid 10 scourc access, including the

: amount of just compensation), and Paragraph 41 (em::rge-cy responsc). .

»~

m.

“Ingtitutional controls” shall mean nop-cngineered instruments, such as -

- administrative and’or legal controls, that help to tninimize the potentiul for human

exposure to contamination and/or prozcct the integrity of a remedy by limiting

. land and’or resouree usc. Examp!cs of institutional controls include easements

and restrictive covenants, zomng restrictions, special building permit
cquirements, 2ad weil drilling prohibitions. -

“Interest” shail mean interest at the rate specified for interest on investments of
the U.S. EPA Hazardous Substance Superfund estabiished by 26 U.S.C. § 9507,
compounded annuaijly, in accordance with 42 U.S.C. § 9607(a). The applicable
ratc of intcrest shali be the rate in effect at the time the interest accrucs. The rate
of i interest is subject 1o change on October ! of each year.

“NCP” or “National Contingency Plan” shail mean the National Oil.and

- Hazardous Substaaces Poliuticn Contingeney Pian promulgated pursuant to

Section 103 of CERCLA, 42 U.S.C. § 9605, eod..ﬁed a1 40 C.F.R. Part 300, and
any amcndmants thereto. .

“Parag.;'aph" shall mean a portion of this Setilement Agreament identified by an
Arabic numeral, Referenccs lo paragraphs in the SOW will be so identified, for
exa—nnle as “SOW Paragraph 15

“Partnes" s'uall mcan U S. EPA and Rcspo.:d'n‘s

‘RCRA" shall mean the Resource Censervation ard Recovery Act, also known &8
the Solid Waste Disposal Act, as ameaded. 42 U.S.C. §§ 6901, ez seg.

“Respondents”™ shali mean Millennivm Holdings, LLC and Georgia-Pacific, LLC.

“RIFS Planning Documents” shall mean the Wo -k.Plan,’I-‘icld Sampling Plan,
Quality Assurance Project Pian, Health and Sefety Plan and omcr documents
referenced in che SOW (. A'tachmcnt A).

“Secticn™ shali mean a portion of this Sestlemen: Agreement identified bya
Roiman numcral, References w sections in the SOW will be so ldcnnﬂcd, for

cxample, as "SOW Secrion V.”

“Settlement Agreement” shall mean this Administrative Settlement Agrecment
and Order on Consent, the SOW, all app»ndlce' atiached hereto (iisted in Sestion
XXVII) and al! documeris incorporated by reference inio this documens inciuding
without limitsiion U.S. EPA-approved submissions, U.S. EPA-appreved
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submissions (other than progress reports) are incorporated into and become 2 part
of the Scttlement Agreement upon spproval by U.S. EPA. Ir. the event of conlict
betwaen this Semiement Agreement and any eppendix. this Settloment Agreement

shail control.

¢ Sité" shali mean the Allied Paper/Portage Creck/Ke!amazoo River Superfund
Site, locared in Allegan and Kalamazoo Counties, Michigan, as depxued nunerally

o thc map sttacheod es Attachment B.

“State™ sha!l mean the Staic of Michigzn.

-“Siatement of Work” or “SCW” shall' mean the Statement of Work for

development of SRIEFSs for Areas of the Site as ser forth in Attachment A to this
Setilement Agreement. The Stetement of Work is -ncorporaicd mnto this
Settlemen: Agreement end is an cafergeable part of this Sertlement Agreeiment as
are any madifications made thereto in accordance with this Settlement
Agreemnent. '

“Waste Material” shall meap {1) any “hazardous suosiance™ under Section

'10i(18) of CERCLA, 42 U.S.C. § 9601{14); (2) anv pollutant or contaminant

* under Scetion 101(33) of CERCLA, 42 U.SC. § 9601(33): (3) any “solid waste™

<

under Section 1004(27) of RCRA, 42 US.C. § 6903(27) and {(4) any “| hazardous
material” under Part 241, Environinental Remediation, of the Michigan Natura)

Resources and Environmental Protection Act,

“Werlc” shall ruean ali activities Respondents are required to perfonn urder this
Settlement Agreement, except thosc required by Section XIV (Retention of

Records).

“Work Plan"shall mean the U.S. EPA-appro\ed Work Plan for the collection of
supplemenral remedial invostigation data in the first 21.9-miie stretch of the Site
from Morrow Darm to the Plainwell Dam, including a 3-mile strefch of Portage
Craak, which is zttachad as Attachment C o this Sctt!emcnt Agrecmernt.

V. U.S. EPA’S FINDINGS OF FACT

i2. The Site is located in the Allegan 2nd Kalamazpo Counties of Michigan and includes

upproximarcly 80 miles of the Kalamazoo River (from Motrow Lake Dam to Lake Michigan), |
including the river banks and formerly impounded floodplains, as well as 2 3-mile stretch of |
Pontage Creek and four paper residual disposal arcas. Hazardous substarces, potlutants, o

" contaminants have or may have come to be located at the Site from former paper miils or other -

- former industry operations located along the Kalamuzoo River. Within the Site seversl operabie
units (“QUs") have beer: identificd for respense action 1o date, including: the Allicd Paper, Inc.
Lagdfill (OU 12 the Willow Bouleverd/A-Site Landfill {OU2); the King Highway Land{ili
(OU:] thc 12" Street Landfitl {OU4); and S0 miles of the Kalamazoo River, inciuding a 3-mile
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stretch of Portege Creek (QUS). Additionally, former paper - mill properties have been idenvified
as potential sources of PCBs te the Site.

13. The Kalamazea River comidor contains a mix of industry, ranging from paper product
producrion to pharmaceuticals to auzomebile parts menufacturing.  Indusiries and municipaiities
have hisiorically usced the river for. dischargirg wasics. These wastes coniain polychlerinatcd
. bipkenyls (“PCBs™), volatile organic compounds (“VOCs"), scmi-volatile orgenic wmoounds
{"SVOCs"), metals, and posticides, which were dclectd in river scdiment and ﬂoodplam soil -

samples. The wastcs contain a number of known and suspccied carcinogens and other
potentially hazardous substances or poilutants or conlaminants.’

14, The sediments, watsr coiump, and biota in the Kalamazoo River are comaminaied with
PCBs and other chomicals. A porion of the Kalamazoo River kas aeen identified as an Area of
Cencem hy the Intemnational Joint Commission because of the River’s dcmmultal impact on

Lake Michigan duc to the PCB contamination.

13, Several endangcrea and thrca'cncd plant and animai specics inhabit the Site. These
species inciude turtles, bald eagles, a snake specics, and various planis. The Michigan
D-nar:.r.-:cnt of Pubtic Healzh has i 1ss.xea ﬁ:h consumpuorz advisories for the Kalamazoo River

z'nually sinee 19772, 7 7

. '6 The Allied Pavcr, Inc. 'Ponage Crc..kl &almm?oo River St..b..r’und ‘Site was listed on the
National Prioritics List (*NPL™) by publication in the Federal Register, 55 Fec. Reg. 35502

p‘u’buan[ to CERCLA Section 103, 42 U.S.C. § 9603, on August 30, 1990. The Sitc was
designated a non-Fund financed, statc enforcement lead siic for purposes of the RI/FS. U.

FP A assumed the enforcemcnt Izad for various operable units of .t-‘ Site, including the”

Kalamazoo River QUS, on February 2, 2002,

17.The R"spo- dents are Miliennium Holdings, LLC an'* Georom-Pacmc, LLC, owners and
operaters Of portions of the Sx-e et the time of disposal..

I8. The following response ac-:iens have been taken at the Site:

s Pursuant 0 2n agreement with the Stafe, 1 group of potenially respensible parties
(“PR2s™) for tl:v Siie, members of the Katamazoo River Study Group (“KRSG™).
conducted an RI/FS Jor 2 porticn of the Site from Merrow Damn 1o Lzke Allegan
Dam. The KRSGre .ased the results of its RIFFS to U.S. EPA and the MDEQ in

‘October 2009. MDEQ determined the RIFS to be dcficien; and therefore, in July
2002 the RIFS was formally rejected by the MDEQ. Sincs that time, significant
additional data have been collectsd by U.S. EPA, MDEQ and the Respondents.
Exhibit C is a parual listing of the cxisting dete thet will be reviewed by U.S. EPA to
ensure data usabi lity and considered by both U.S. EPA and Respondents.



Approximarely 150,000 cubicyards (cy) of PC3-containing residuals and sediments
werc cxcavated from the former Bryant Mill Pond in 1998 and 1999 and di sposc,d of

at OU-.

Approximatcly 5,000 cy of soils/residuals were excavaied from the King Swreet Storm
Sewer in June 1999 and disposcd of at OU3, aRer which the arca was backﬁlled
grad\.d "e'vczctaiud, and smbzlnz;d with 550 feet of riprap.

BK 000 Cy wers excavated from the former King Mill in the fall of | 999 aad dispos;:é
of at 0b3 after which the arca was backfilled, graded, ard revegetared. )

The storm water §ewcxs were cleared at the Plaiizwell, Inc. Mill in December 1995
and Oct_obcr 1996. )

Response actions were taken at OU1, iacluding: swabilization ¢ dispesal arca berms
along Portage Creek; removal and disposal of PCB-containiag residuals and

sediments and consiruction of a Jand{ill cap over former n:s:dua's dewatering lagoons
- occupying apprexi imately 22 acres of the sitc; cxtra-non ard treatment of surfacc
. watcr and impiementaticn of an erosion control pian: :

Acprox malel V12 ,000 cy of PCB cemammo sediments were cmsahdaued at OU3,

_the King H: ghwav Lmaﬂll in the fall 0f 1999, after which (he-area was backfilled,

revegetated, and siabilized with 700 fect of riprap. Tnc 23-acre King ngnway
Landfill was capped and closed in 2000.

In 1998 and 1999, interim response actions were taken at QU2. A sheetpile was
installed at OU2 1o stabilize the benn that separates the A-Site from the Kalamazoo
River. Approximately 7,000 cy of PCB-containing sediments were excavated along
the western bank of the Willow Boulevard Landfill and from ihe Former Olmstead
Creei conflucnce with the Kalamazoo River and were consolidated on-site. The
Willow Beulevard Landfijl was ther graded and temnporarily capped-with a &-inch
thick sand layer and a geotextile cover. A final Remedial Investigation/Focused
Feasibility Study was completed in December 2004 for OU2, and in Scptember 2906,
a rccord of decision (“ROD") was signed for OU2,

A final Remedial Inv‘stx,aucnll-'cas-b. ity Study was -omb!cred in July 1997 for
QU+, and the deeisicn by the MDEQ on the remedial action ‘o be 1mn!cmcnt\.d at
QU4 was embedized in 2 firal ROD, executed on September 28, 2001. U.S. EPA
concurred with the remedy selectsd by the MDEQ. A Consent Decree between U S.
EPA and Weycrhacuser Company (Weyerhacuscr) was lodged in District Court on

" February 22, 2005, under which Weyerhasuser agreed to construct a cap for OU4 and

perform additional RUFS work at OU7. Wecyerhacuser also agreed to deposit $6.2
miltion plus interest inic a special account that will be used soiely to cenduct or

finance resnonsc actions a OUS



s Approximately 38,000 cy of PCB-conteining residuals were excavated irom the
Georgia-Pecific, LLC Kalamazoo Mill Lagoons ar OU'6 beiwean Novamber 1998 and
Scpternber 1999 and disposed of at OLi3. The arca was then backiiiled, graacd,

OV egctatcd. and sabilized with 400 fCEt. of riprap. .

. ln 2005, U'S. EPA and the t'c:mef Plamw ell \41" pmpcm owners negonatcd e
. scttlcncnt for 56 2 mll Hon.

. VL CO\CLUSIO\S 'OF L. J..W A\D DET.ERMI\'&T!O'\S
Based on the Findings of Fact set forth above, and lhz. Admm;rauve Record in this matter, L‘ S.
EPA bas dt.termmou .hal

19. The Allicd Paper, Inc.sPortage Creek/Kalamazoo River Superfund Site is a facxlu y"” as
defined in Section 101(9) of CJ:R.CLA 42 U.S.C. § 96019},

20. The contamination found at tbe Site, as identified in the Findings of Fatt above, includes
“hazardous substances” as defined in Section 101(14) of CERCLA, 42 U.S.C. § 9601(14), or
constitures “any pollutanr or coniaminant” that may present an imminent and substantial danger
10 public health or welfure under Section 104{a)d) of CERCLA. ' . .

21. The condmous described in Pa-ar:raph 13 of the Findings of Facy, abovc, consulute an
actual andsor threatencd “n.l'-as of a bazardous substance from the facility as defi ncd in
Scetion 101(22) of CER 42 U.S.C. §9601(22).

2. Each Respcndent is 2 “person” as defined in Section i91(21) of CERCLA, 42U .S.C,
9601(2!).
23. Respondents are respoasible partics uider Sections 104 107 end 122 of CERCL-L 42
U.S.C. §§ 9604 9607 and 962"

24. The actions required by this Settiement Agrecment are necessary to protect the public
health, welfare or the environinient, a2 in the publicinterest, 42 U.3.C. § 9622(a). are consisteat
with CERCLA and the NC”, 42 0.38.C §% 9604(3)('1). §522(a), and ml‘ expco.‘c effective
remedial action and minimize litigation, 42 US.C. § 9622(a)

25. U.S. EPA bas determined thst Respondents are q_uaiiﬁed to conduct the RI/FS within the
mcaniug of Section :04(a) of CERCLA, 42 U.S.C. § 9604(2), and will ¢arry out the Work
groperly and prompily, ia accordance with Scctions 104(a) end 122(s) of CERCLA, 42 U.S.C.
qS_ 9604(8) and 9622(2); if Respondents comply with the ierms of this Selcment Agreemeni.

VII. SETTLEMENT AGREEME—NT AND ORDER

. 26. Based upon the foregoing Findings of Fact, Conclusions of Law, Determinations, and the
«\mmmsmuv-‘ Recerd for this Site. it 5 hereby Ordered und Agreed that Respoadents shalt
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comply with all provisions of this Ssitlement Agreement including, but not limited to, ali
attechments to this Setriement Agreement and 2li documents incorporated by reference into this

Scitlement Agreement.

VIIL DES!GNATION OF CONTRACTORS AND PROJECT COORDINATORS _

. .2; Se legtmn of Con'g 161S. Pcrscnnc]

a Al! Work pcrfanncd under this Sctt!mnent Agreement shall be under thc direction
and supervision of qualified personnel. Within 30 days of the Effective Date of this Settlement
Agreement, and befere the Work outlined below begins, Respondents shail notify U.S. EPA in”
writing of the names, titlzs, and quahﬁcaums of the personnel, including contractars, ,
subconiractors, consultants, 2nd lzboratories to be used in camrying oui such Work. With respect
to any proposcd contracter, Respondents shall dermonstrate tkat the preposed contractor has a
quslity'system which conplies with ANSIASQC EA4-1994, Specificattons and Guidelines jor
Quality Systems for Environmental Data Coilection and Environmental Techrology Programs. .
(Amerizan Nationel Standerd, Jenuery 5, 1995), by submiiting a copy of the proposed .
con'ractor s Quality Management Plan (“QMP"). The QMP should be preparad in accordance
with £, PA Requirements for Qualiry Management Plans (QA/R-2), (EPA/240/B-01 ’002, March
2001) « er -‘quxvalent decumentation 45 detennincd by U.S. EPA. The quahﬁcanms ofthe -
perscns underteking the Work for Respondents shall be subject 1o U.S. EPA’S review, for

- verification thet such persons meet minimum technical background and experience requircments.
If Respondents fail to demonstrate to U.S. EPA"s satisfaction that Respondents are qualified to
perfonm properly and p: omprly the actions set forth in this Serdement Agreement, U.S. EPA may

tzke over the Wo'k required by this Settlement Agreement.

5. IfU.S. EPA disapproves in writing of any person(s)’ technical quahﬁcan ons,
Respordents shall notity U.S. EPA of the identity and qualifications of the replacement(s) within
30 days of the writen notice. If U.S. EPA subscquently disappraves of the replecement(s), U.S.
EPA reserves the right to terminate this Sextlement Agreement and 10 conduct comgpletz SRIFSs,
znd to seck reimbursement for costs end penaltics from Respondents. During the course of the
SRIfFSs, Respondents shall notify U.S. EPA in wriling of any changzs or zddmons inthe
personnel used to carry out such Work, providing their names, vitles, and qualifications. U.S.
EPA shell have the samc right 10 disapprove changes and additions to personnel as it has
" hercunder regarding the initial notiﬁcation. .

28. Within fifteen (15) days zfier the E ffective Dato, Respendenis sheil designate 2 Pchct
Coordinator who shall be responsible for adnin:stration of all 2csions by Respondents required
py this Ssulenent Agreement znd shall sebmit to U.S. EPA the designated Project Coordinator’s

. néme, address, wlepborie number, and qualifications. To the greatest extent pessible, the Project
Coordinator shall be present on-site or readily available during any Area Work. U.S. EPA
retains the right 1o diszpprove of the designated Project Coordinasor. If U.S. EPA disepproves of
the designated Project Coordinztor, Respondents shali retain  different Projact Coordinator and
sha!] notify U.S. EPA of that parson’s nam-, address, telephene namber, 2nd qualifications
within fifteen (15) days following U.S. EPA's disepproval, Respondents shall have the right 10

1ty



change tiicir Project Coordinatar subjoct to U.S. EPA’s right to disapprove. Respondents shaii
notify U.S. EPA fifteen (15) days before such change is made. The initial netification may be
madc oratly, but shall be promptly followed by a writtcn notification.

29. U.S. EPA has designated Skari Kclak of the Superfind Division, Regicn 5, as its Project
Ccordinator. U.S. EPA will ncuty Respenderts of a chanse in 1:s designation cf the Preject
. Coordinator. Except as otherwise orov-dcd in tais Sctticment Agreement, Respondents shall

direct all submissions required by this Settlement Aerccment 10!

Shari Kolak, R’-‘\J

Remedial Project Merager
U.S. EPA, Superfund Division
77 West Jackson Blvd., SR-6]
Chicago, lflinois 60634-3590

Resporderts are cocoureged 1o make their submissions to U.S. EPA on recycled peper (which
chu.cs significant post-consumer waste paper content where no=51b!e) and using two-sided
cop‘c= "Respendarts shall make submissions electronically -according to U.S. EPA Region 5
specifications. Receipt by Respondents® Project Coordinater of any noticc or communication
from U.S. EPA rclating to this Sctileément Agreement shall constitute réceipt b: Rcsno:.dem&
ocumenrs Tobe submmcd (o} *h’ Respondents shall be sent to0; :
Michael J. Enc.kson, PE.
Arcadis U.S. fic.
10559 Citation Drive
Suite 100 -
Brighton, MI 48116

30. US.EPA’s Pro_]ccl Cocrdinator shail bave the authority lawfully vested it a Reinedial
Project Manager ("RPM™) and Or-Scere Coordinator {(“OSC™) by the NCP. In addition, U.S.
EPA's Preject Coordinator shall have the suthority consistert with the NCP 10 halt any Work

equired by this Settlemncnt Agrecmert, and to take any necessary respoanse ection when s'he
(’ctermx :¢s that conditicns ar the Site inay preseat an immediate endacgsrment to public fealth

* or welfare or the énvironment. The absence of the U.S. EPA Project Coordinator from the Area
urder study pursuaat to this Settlement Agresment shall not be ceuse for the stoppage or delay of
Work. . .

1. U.S. EPA and Respondenis snali have the right, subject te Paragraph 27, 10 change their
rx.xpccu»c Preject Coordinator. R*s,:ondu.ts shatl notify U.S. EPA fiftzen (15) days before such
* 2 change is made. Theinitial neiification by citizer pa:w reay be made crally, but shall-be
prompily followed by a written notice. :

32, U.S. EPA shall arrange :"er a quaiificc persor to assist in it oversight and review of tae
. cenduct of the SRIFSs, as required by Section 104(2) of CERCLA, 42 U.S.C. § $604(a). Such
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person shall have the authority to observe Work and make inquirizs in the absence of .S, EPA,
but rot 10 modify the SRIFSs Plznning Documents or other work pians.

IX. WORK TO BE PERFORMED

23 a Respr-ndems shall conduet SRIFSs for Arces of the Site in accordanes w:th the
provisions of this Scttlement Agrecment, the SOW, the Work Plan, CERCLA, the NCP, U.S. -~
EPA guidance related to remedial investigations and feasibility studies including, but not limited
10,. tln, Interim Final Guidar.ce for Conducting Remedial Investigations and Feasibility Studies
under CERCLA (OSWER Directive # 9355.3-01; EPA/540:"G-89:'004. Ocaober, 1988), Gridance
for Data Usability in Risk Assessment (OSWER Directive #9285.7-05), Risk Assessment
G u'darce Jor Superfund (RAGS), Vokime I - Human Heglth Evaluation Mannal (Part A}, irterim

! (EPU'-HO/ 1-89: 007) ‘OSWER Directive 9285.7-01A, Decamber i, 1589;.and Risk
4339._;.,»-:1’: Guidance for Superfimd (RAGS), Volume | - Human Fealth qulwuon Manual
(Port D. Standardized Plenning, Reporring, and Review of Superfund Risk Assessments), Interim,

. (EPA $540/R-97/033), OSWER Direciive 9285.7-010, Jenuery 1998, guidance referenced in the
SOw, ;_pd any RLFS relared guidsnce subseguen? ly issued by U.S. EPA.

< iaa

oz b Respondents shall submit SRI 2nd FS reports in accordanc with the terms of the
anzched SOW. In thc SRIand FS Reports, Respondents shall addrets the factors.required to be
izken into account in Seciion 121 of CERCLA, 42 U.S.C. § 9621, er:d Section 300.430 of the
NCP, 40 C.F.R. § 300.430. The SRIsshell characterize the geology £rd hydrogeology of the
. Areas, determine the nature and cxtent of hazardous substancas, pollutznts or contaminants 2t or
from Arcas, and characterize ell ccological zones including terrestriel, ripazian, wetlands,
aquetic/marine, and transitional. Respondents shell prepere, for inclusion with the Arca-Specific
SRI.Reposts, a determinztion of the mzture and extent of the current and potentis! tareat to the
public health or welfare or tke environment posco by the release or threatencd relegse cf eny
hzzerdous substances, pollutants, or centeminants 2t or from an Arcz of i} the Site, including use of
the “Bascline Human Heealth Risk Assessment™ and the results of the peer-zevicwed f‘Basdm-
Ecoiogical Risk Assessment.” In the FS Reports, Respondents shall determine and evaluate
("a\cd on treatability testing, where appropriate) alternatives for remedie] 2ction that protect
human heslth and the envircnment by recycling waste or by eliminating, reducing and/or
contzrolling risks posed through cech pauhw._v arthe Arcas. Inthe FS Reports, the Respondents
shall cvaluate & range of zlternatves including, but not limited 1o,.those alernatives described in
40 C.F.R. § 300.430(e) and remedial altematives that utilize permanent solutions and zitcrnative
eznnent techicfogies or resource recovery technologies, recoguizing the dynemics of a siver
system. The FS chors shall inciudc 2 detailod analysis of individual aiternetives against cach
of the ninc evzivaiion critena in 40 C.FR. § 300.430(c)(9)(iii) and z comparative enalysis that
fozuses upon the jelztive perfonnance of each alternative 2gainst the nine criteria in 40 C.F.R. §
.300. 43(‘(e)(°)(m) Respondents shell submit 1o U.S. EPA and the Stete the requasied number of
copies of ali plexs, reports, submitszls zrd other deliverables reguired under this Seltlement
Agreement, the SOW, end the SRITS Plenning Documents in accordance with the approved
schedule for review and approval pussuant to Section X (U.S. EPA Anp oval of Plans znd Otker
Sebmissions). Upon request by U.S. EPA, Respondents shall subimis in electronic form all
norticns of SRIand FS Repocts, any r““G"l or other deliverable Respondents are required to
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submit pursuant 10 provisions of this Settlement Agrcement, inclading the SOW. Upon approval
by U.S. EPA, all dcliverzbles under this Scttlement Agreement, including the SOW, shall be
mccrpom\.d into and become enforceable under this Sctilement Agreemen

24. Modification of anv plag

. a Ifatanytime during the SRIFS process, Respondents identify a necd for
additional data, Rcspondcnts shall subinit a memorandum documenring 1he need for additional
datz.to the U.S. EPA Proiect Coordinztor within thirty days (30) of :dennﬁcwon U.S. EPAin
its discretion will determine whether the additionai data will be collected by Respendents and
" whether it will be incorporated into reports and deliverables.

b. Inthe event of unanticipated or changed circumstances at any Ares of the Site, °
Respondents shail potify the U.S. EPA Project Cocrdinztor by telcphone within 24 hours of
discovcry of the unanticipated or changed circumstances. 1n addition o the authorities in the
NCP, in the event that U S.EPA determines that thc immediate threat or the ununticipated or
changed-circumstances warrant changes in the SRIFFS Planning Documents, U.S. EPA shall .
modify or amend the SRI/FS Planning Documacnts in writing 2ccordingly. Rcspondents shall
perform the SRIFS Planning Decuments 2s modificd oramended. . - :

. ¢. U.S.EPA maydstermine .hf.u in addition to tasks defined in the initizlly =nprov-d .
SRIFS Planning Documcents, otber edditional Work may be recessery to accomplish the :
objectives of the SRI/FSs as sct forth in the SOW. U.S. EPA mey requxre that Respondents
perform these respense acsions in edditdon to those rcqmred by the initizlly approved SRI/FS
Planning Documenss, including any appreved medifications, if it determines that such actions are
necessary for a complete SRIFS. ’

d. Respo.)dents shall confizm their willingness to perform the additional Work in
writing to U.S. EPA within 7 days of receipt of the U.S. EPA request. If Respondents ehject 1o
any modification determised by U.S.EPA tobe necessery pursuvant to this Paravmph
Respondemis may seek dispute resolution pursuant o Section XV (Dispute Resolution). The
SOW and/or SRI/FS Planning Documents shail be medified in accordance with the final
resolution of the disputs. '

e. Resoondents shall complete the 2dditional Work aceor ding ro the standards,
specifications, and schedule set forth er approved by U.S. EPA in a written modification 10 the
SRIFFS Planning Documcats or written work plan supplement. U.S. EPA resarves the righi to
condzct the Work itsclf at any point, 1o seek reimbursemen: from Respondcats, and/or 1o scek

sy other appropriate relief.

L Nothing in ihis Parugruph shali be consirued 10 limit U.S. EPA’s authoriry to

. require perfonmance of further response actions as otherwise provided in this Setiiement
Agreemsnt

35.¢ f'-ﬁ\tc Shipment of Wasre \Iat:riz!
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a. Respondents shall, prior io any offsitc shiprent of Waste Material from any
Area of the Site w an gut-of-state waste management facility, provide written notification.of
such shipment of Waste Matcrial to the zppropriate state environmenal official in the receiving
xac:luy s.stars and to U.S. EPA's Designated Project Coordinator. However, this notification
requiremcnt shall not apply To any off-site shipments when the total volune of all such
: <h|pmcnr.s will not exceed 10 cubic yards. .

.

b Rcspondcnts shall mcl.zdc in lhe writtcn nonf' ication t‘ne followmg mformaum

n the name ‘ahd locaiion of the facility 10 which the Waste Matcrial is 10 be shipped: (2) the

iype and quaztity of the Waste Matcrial to be shipped; (3) the expected schedule for the shipmen:

of the Waste Matenial; and (4) the method of tranéportarion. Respondents shall notify the state in

which the planned receiving facility is located of major changes in the shipment plan, suchas e -
ecision 10 ship the Wasie Material to anoter facility within the samc state, or 10 4 facility in

another szate .

o

. ¢ The ldcﬂtlty of the recciving facility and state will be determined by Respordents
folt ov-m', g the award of the conwact for the supplemental remedial m'eshganor and feasibility
study. ‘lcspo"dcnts shall provide ths infonnation required by Suoparagraph 38.b and 38.d es

. s00n as practicable after the award of fhc contract and bcfore the Waste Meterial is ach.ally '

sh mpcd

“d. Before shipping any hazardous substanccs, pollutants, or contaminants from aay
Area of the Siie o dn off-site locution, Rcspondc its shall obtain U.S. EPA’s certification that the
proposed receiving facility is operating in compliance with the requirements of CERCLLA X '
Section 121(d)(3)}, 42 U.S.C. § 9521(d)(3), and 40 C.F.R. § 300.440. Respondents shall only
send hazardous substances, potlutants, or contaminants from any Area of the Site to an off-sitc
faciiity that complics, with Lhe requirements of the statutory provision and regulation ¢ited in the

preceding seatence.

. 36. Meetings. Respondenis shall make présentations at, and panticipate in, meetings at the
request of U.S. EPA diming the initiation, conduct, and compleiion of the SRIFSs. In eddition to
‘discussion of the technical aspects of the SRI/FSs, topics will include andcipated problams or
pew issues. Mcetings will be scheduled ar U.S. EPA’s discetion.

37. Progress Rggorg In addition to the deliverables set forth in th:s Sentiement Agreement,
Respondents szall provide to U.S. EPA monthly progress reports by the [5th day of the
following rionth. At aminimum, with respect to the u-ecedmz nonth, these progress repoits
shall; (1) describe the actions which have bzen taken t0 comp.» with this Setlement Agrc-mert
dmug that month, (2) iaclude hard copies and elecironic copies (according to U.S. EPA Region

5 specificationsy of all results of sampling and tests and all other deta received by the
Respoadents (3) describs Work planned for the next two months with schedules relaiing siich
Work to the overall project schedule for cach SRIFS completion, and (4) describe &l problems
encountered and any anticipated problems, any actval ot anticipated czlays, and solutions
developed and implemenied 10 address any actual or anticipated problems or delays.
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3. Emcrgéag! Response and Notifization of Relcases

a. lnthe evem of aay action ¢r oceurrence during performance of the Work which
causes of threatens a release of Waste Material {rom any Area of the Site that constinuics an .
emcrgency situation or may present an immediate threat to public health or welfare or the
eavirofuneat; Respondents skall immidiately take all appropriate sction. Respondénts shall take
.. thise actions in actordance with ali applicable ) pmv*slons of this Serttierent Agrccmx.m,
including, but not limited t0, the Health and Safety Plan, in order to prevent, abate or minimize
such rolcase or endangermem caused of threatoncd by the release. Respandents shall also -
immediaely notify the [1.S. EPA Project Coordinator or, in the even: of histher unaveilability,
the On Scene Coordinator {(“OSC") or the Regional Duty Officer, U.S. EPA Region 5
. Emergency Plauning and Response Braoch at (Tel: (312) 353-2318) of the iavidént or Site
conditicns. In the cvent that Respondents fil to take appropriatc response action as required by
this Parar:raph and U.S. EPA takes such action insicad, Respondents shall rzimburse U.S. EPA
all costs of the respansc action not inconsistent with the NCP pursuam to Section XVIH'

tPa)ment of Res'ponsc Costs).

R b. In addmon, in the event of any release of a hazardeus substance from the Site,
Respondents shall immediately notify the U.S, EPA Project Coordinaior, the OSC, or Regional
Duty Officer at (312) 353-2318 and the National Response Center st (800) 424-8802. © -
Respondents shall subrnit a writtsn report to U.S. EPA within 7 days after cach rclease, setuing

- fHrth the evepts that occurred and the measures taken or to be raken to mitigate any release er
endangerment caused or threzteried by the release and to0 prevent ‘the reoccurrence of such a
release. This reporting requircment is in addition to, and not in lieu of, reporting under Section
103(0) of CERCLA, 22 US.C. § 9'~0‘1(c). and Section 304 of the Energem.y Plamming end -
..orrnumw Right-To-Know Act 0f 1986,42 US.C. § 11004 et sey

X. US.EPA APPROVAL OF PLANS AND OTHER SLB\’llbeOL\S

39. After review of anv plan, report or other item that is required to be submx.red for approval
pursuant to this Setdement Agreement, including the SOW, U.S. EPA shall: (a) approve, in-
whole or in pan, the submission; (b) approve the submission vpon specificd conditinas; {c)
modify the submission 10 cure the deficiencies; (d) disapprove, in whole or in part, the

. submission, directing that Respondents imodify the submission; or {€} any combination of the
above. However, U.S. EPA shall not modify a submission withour first providing Rcspendenls
at least one notice of deficiency and an cpponumty to cwre in accordance with the schedule in’
the SOW, exccpt where te do so would cause serious disruption 1o the Work ot where previous
sm.hnussmn(s; have been d'sapproved duc to matenal dcfccts

40.In !he event of approval, approval upon eonditions, or modification by U.S. EPA,
pursuant to Subparagraph 42(z), {b), (¢} or (e), Respondents shall proceed 1o take any action .
reaiied by the plan, report or ather item, as approved or modified by U.S. EPA subject only to
their righr 10 invoke the Dispute Resolution procedures set forth in Section XV (Dispute
Resointion) with respect 10 the modifications or conditions made by U.S. EPA. Following U.S.
EPA approvai or modifization of 2 submitizl or portion thereof, Respandenis shall noi thereafier
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a2iter or amend such submitial or porden thereof unless direcied by U.S. EPA. In theeventthat
U.S. EPA modifics the stbmission to cure the deficiencics pursuant 1o Subparagraph 42(c) and
the submission had a martcrial defect, U.S. EPA retains the right to seek stipulated penaltics, as
prov'ded in Section XVI (Stipulated Penaltics). U.S. EPA also retains the right o perform its
own studies, complete the SRIF Ss (or any. portion of the SRI‘FSs), end seek reimbursement
from Respondents for its costs; and’or seck any other uppropriate relicf.

- 41. Resubrission of Plans a

a. Upon receipt of & notice of disepproval, Rcspondcnzs shall, ir eccordarce with the
schedule in the SOW orsuch i mn,cr time as specmed by U.S. EPA in such notice, corrcet the
deficiencies and resubmit the plan, report, or other item for approval. Any supulated penaltes
zpphcab!c 1o the submission, es provided in Section X VI, shall zcerue during the thirty-day (30)
period or otherwise specified period but shall not be paysble unless the resubmission is
dtsepp-ovcr’ or modified due to a maieriel defect as provided in Pazezraphs 41 and 42. .

b. Nomwithsianding the receipt of a notice of disapproval, Respondents shall proceed
io take 2ny action reguired by any non-deficient portion of the submission unless otherwise
dlrecr-d,bv U.S. EPA. Impiemeniation of any non-deficient portion of a subiission shall not
relicve L\cavondcms ct'any .u.b;lvty Ior stipnlated penaitics under Secrinn XVI (S ipulated.

Pena.ucs)

c. Forsach Arca of the Site where Respondents are conducting SRI/FS activities. -
unless atherwise directed by U.S. £PA, Raspondenis shell nat proceed further with any:
subsequtent activities or tasks unril receiving U.S. EPA approval for the foliowing deliverables:
Area-specific SRI'FS Work PlansField Sampling Plans, Quality Assurance Project Plans, Draft’
SRI Repors, Treatebility Testing Work Plans, and Sampling and Anelysis Plens, and Draft .
Feasibility Study Reports. . While ewaiting U.S. EPA s.pp-o»n! on these deliverables,
Respondents shall proceed with ai! ether 12sks and aciivities which may be conducted
independently of these deliverebles, in accordance with the schedule set forth in this Settlement

Agreemaent.

d. For eil remeining deliverebies not enuinerated above in Sub er.-graph 40.c.,
Respondznts shall proceed with all subseguent tasks, activities and deliverables without awaiting
U.S.EPA &pprova al on the submiried celiverabdle. ULS. EPA reservesthe right 1o stop
Rcapoadcrts fram proceeding further. either tempozarily or permanently, on  eny task, eetivity, or
deiiverable at any point during the SRI'FS process. .

42. IfU.S. EPA disapp.-ov'cs a resubmitred plan, report Or other item, or portion thereof, U.S.
EPA may direct Respondents to correct the deficicnicics. U.S. EPA aiso rewmins the right to
modify or develop the plan, repon, or other itera. Respondents shall implement any such plan,

repom, or item as corrected, modified or developed by U.S. EPA, sudjcct only to their rigit to
invoke the procedurss set la-m ir. Section XV.(Dispute Resolution).



43. I upon resubmission, 2 plan, report, or itcm is disapproved or modified by U.S. EPA due.

to a matcrial defect, Respondents shall be deened to have failed to submit such plan, report, or
item timcely and adcquatcly unless Respondernts invoke the dispute resolution procedures.in -
accordance with Section XV (Dispute Resclution) and U.S. EPA's action is revoked or
subs:antinily modificd pursnan: (o a Disputs Resolution decision issucd by U.S. EPAor
supcreeded by an agrecment reached pursuant 1o that Seetien. The provisions of Section XV
{Dispme Resohurion) and Section XVT (Stipulaicd Penal:ies) shall govern the implementation of

the Work and accrual and payment of any stipulated penalties during Dispute Resolution, IFU.S. - -

EPA s disapproval or modifjcation is not otherwise revoked. substantially inodified or
supcrccded as a resuit of a decision or agreement reached pursuant to the Dispute Resolution
process set forth in Scction XV, stipuiated penaltics shall accrue for such violation from the date
on which the inivial submissicon was o.ricinany required, as provided in Seetion XVI.

#4_In the cvent that U.S. EPA iakes ¢ver some of the tasks, but aot the prcparano'l cf the
SRi Repons or the FS Reports, Respondents shall incorperate and integrate mxcrmauon supplied

5v U.8. EPA info the ‘lml FCPOLIS.

'-‘;5. All plens, repom, and other items submitied to U.S. EPA under this Settlement
Agreeraeat shail, upen approval or modification by U.S. EPA, be incorporated into and
_ entorceable under this Setilcreiit Agrécméit. In the event U.S. EPA approves or mediiies 4
portion of a plen, report, or cther itcm submitied to U.S. EPA under jhis Settlement Agreement,
the approved or madificd pertion shall be incorporated into and eaforceable uader this

Seitlement Agreement,

-6, \Icﬂ_her failure of U.S. EPA o expressiy spprove o1 c‘xsapprm ¢ of Respondents’
subinissions within a specified sime period. nor the absence of commments, shall be construed as
appr"\ al by U.S. EPA. Whether or net U.S. EPA gives express approval Sor Respondents’

iciiverables, Respondents are responsible fer prepering deliverables acceprable o U.S. EPA.

Xi. QUALITY ASSL"R_-LNCE, SAMPLING, AND DATA AVAILABILITY

7. Quelity Assurance. Rcs;u.nd cnts shall assure that Work perfonned, samples isken and
ana'\mcs conducied conform 1o the fequirements of the SOW, the approved Multi-Area QAPP,
the spproved Arca-specific Work Plan, and guidance idsntificd therein. Respendents will assure
that field personncl used by Respondents ere propcr-lg tratacd in the use of ficld equipment aad in
chain of custody proccdures. Respondents shall only use labaretosics which have a decumented
quality system that complies with ANSYASQUC E-4 1994, Specificarizns and Guidelines for
Quedity S}.s!emv Jor Envirormental Data Collection aind Environmental Techrology Progrems,
(Americen Nationaf Standard, January 3, 1995) and £P4 Reqvwm»r"s 1or Qualite Management
Plans (QA7R-2} (EPAJ240/B-(1- 0’l2 March 2001) ot cquivalent docwmentaion as detcnnmul

'nv( S.EPA
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43. Sampling

. a. All validaied resuits of rampling, tests, modeling. or other data generated by
Respondents, or on Respondents® behalf, during the p:.riod that this Senleraent Agreement is
effective, shall be submitted to U.S. EPA (in paper and clectronic fonn eccording to U.S. EPA
Region 5 ‘specifications) in the next monthly progress report es described in Peragraph 36 of this
Scitlement Agreanent. U.S.EPA will make availzble to Respondents validated data generated

" by U.S: EPA unlcss i it is cxempt from disclosure by any fcderal or state lavw or regulation.

Respondents shall submit to U.S. EPA rew data gencrated by Rtsp(.ndents or.on Respondents’
bchalf upon request by U.S. EPP.

b. Respondents shal_l verbally notify U.S. EPA and the Szatc &1 [east fifleen (15) days

* prior to conducting sigrificant field events as described in the SOW and SRI/FS Work

Plans/Ficld Samplng Plans. At U.S. EPA’s verbal or writien reguesy, or the request of U.S.
EPA’s mcmnht assistant, Respondents shall allow split or duplicats sampics to be tzken by U.S.
EPA {end its anthorized represzntetives) of any samples coilected by Respondents in

x-np'cm enting this Senlement Agreement. All split sa'np(-s of Respondents shall be enalyzed by

the lmlhods 1dentified { in the QAPp

49, Data A»ailablluv

. A At all rcasonabl: nmes, L S. EPA and its auth'mzuj representatives shall heve the
authoruy 1w enter and Jreely move abou: all propcrty at the Site and off-sits arcas where Work. if
any, is being pcrformﬁ-d for the pu Tposes uof inspecting conditions, activities, the resutts of
activitics, rccords aperating logs, 2nd contracts related to the Site or Respondents and its
contrector pursuent Lo this Setrlement Agreement; reviewing (he progress of Respondents in -
carrying out ihe terms of this Setﬂament Agreement; conducting lests as U.S. EPA or its
enthorized rcpresentatives deem necessary; using a camare, sonnd recording device or other
documentary type equipment; and verifying the data submitied to U.S. EPA by Respandenis.

. Respondents shall allow these persons Lo. inspect and copy all records, files, photographs

docuinenrs, sampling end mommmg date, and other writings related to Work undertaken in
carrying out this Serilement Agreement. N l"mg herein shall ba interpreted as limiting or
aifecting U.S. EPA’s right of cniry or inspection authority under federal law. All pcrsans
accessing the Site Lndcr this paragraph shall cumply with all approved Health and Safety Plans.

b. R.:spond nts may zssert business confidentiality cleims covaing pert or all of the
dacuments or information submm d 10 US. EPA and the State under this Settiewent Agreement
io the extent permitted by and in accordance with Section 104{ej(7)yof CERCLA, 42 U.S.C.§
9604(e)(7), end 40 C.F.R. § 2.203(b). Documents or information detcrmined to be confi idential
by U.S. EPA will be affordzd the protection specificd in 40 C.E.R. Part 2, Subpart B. Ifnoclaim
of confidintiality sccomparies dociinenis or inforination when it is submittzd to U.S. EPA end
the Stese, or if U.S. EPA has notificd Respondents that the documents or informaticn ace not
confidcrtiel under the standerds of Scction 104(e)(7) of CERCLA or 40 C.F.R. Part 2, Subpart
B. the public may be given access 1o such documents or information without further riotice 1o
Respondents. Respondents agree noi to assert confidendality claims with respeet {o any data
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* releied to Site conditions, sa-np!mo or monitoring, Respondems shall segregate and clearly

identifv all documents of informztion submitied under this Setticment Agrcement for wh:c‘:
Respondems assert business coafidentialivy cleims.

30. In entering into this-Settiement Agreement; Respondents waive any objccl.'om 10 any

. dela gathered, generated; or evaluated by U.S. EPA, the state or Respendents in the performznce

or oversight of the Work that hes been verified 2ccording to the quality assurance/quelity control

R { Q;A;."'QC) procedures required by the Settlement Agreement or any U.S. EPA-approved Work

Plans or S2mpling 22d Analysis Plans. 1f Respondcars object to any other data relating to the
SRELFSs, Respondents shall submmit to U.S. EPA a report tha: specifically identifies and expeins
their objections, describes the eccopieble uses of the date, if eny, anc identifies any limitations to
the use of the data. The report must be submitted (o0 U1.S. EPA within 15 days of the monthly
progress r"pon containing tn». date. ) ' .

XLL. SITE ACCESS AND INST!TLTIOI\AL CONTROLS

31, If any Arca of the Site, or any other property wh=r° zccess is nceded to jmplement this
Sctilement Agreement, is owned or contrelled by any of Respondents, sech Respondeats shall,
commencing on the Effective Date, provide U.S. EPA, the Sr'le 2nd their representatives,
including \.omrac'tors with 2ccess at 2} reascnable times to such Area of the Site, or such other
nrOpeny, for the purpose of co"lcht'nc 2n y actmty r-latod io ths Scn.exrcnt Agrcmrcnt

5" W hcrc any aclion under th1s Scttlcm‘qt Acrccmcm isto bc ocrfonncd in areas owned by~
or in posscssion of someone other than Respondents, Respondeats shall use their best efforts to
obtzin ell necessary access agreements within thirty (30) days after the Effective Date, or as
otherwise specified ini-writing by the U.S. EPA Project Coordinator. Respondents shall

" immediately notify U.S. EPA if after using their best efforts they are unabls to obtain such

agreements. For purposes of this Pamgraph, “best efferts” includes the payment of reasonable
sumss of rooney in consideration of access, provided however, thai Respondents shal] nor be
reguired 1o pay sums of money for access to property awned by another PRP whosc potsntizl
lizbility- for responsc costs and response actions at the Site is based on a theory of liebility other
then current owner/operator staivs under 42 U.S.C. § 9607(2)(1). R-tpo-.d..nts shell describe in
writing their 2fforts to obtain access. U.S. EPA may then assist Respondents ia gzining zccess,
to the exient necessary to effecivate the response actions described herein, using such means 2s
U.S. EPA decms appropriate. Respoadsnts shail reimburse U.S. EPA for all costs and attomney’s
fees incurred by the Unitod States in obtaining such access, in accordance with the pmccdu‘cs in

Secction XVIH (Payment of Response Costs).

33. Notwithstanding any provision of this Scn'cmenr Agrcemcnt U.S. EPA and the State
rciain al! of their access authorities and rights, including enforcement 2uthoritics rclated thercto,

d.:r CE "RCLA RCRA, 2nd any other appl 1cablc statutes or rcgnlanons.
4.1f "tes‘pondcms canqor obzin 2ccess agrccmcr.ts U.S. EPA may obzain access for
Respondents, perform those iasks or activitics with U.S. EPA conirectors, or terminate the
Sculement Agreament. In the even: that U.S, EPA porforms those asks or ectivities with U.S.
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EPA contrzctors and does not :ermipate the Settlement Agreemem, Respondents shall perform
al! other activities not requiring access o that property, and shall reimbursé U.S. EPA for sl
costs izcurred in performing such activitics. Respondents shall integrate the results of any such
'asks undertaken by U.S. EPA inio its reports and deliverables.:

XIIL. COMPLIANCE WITH OTHER LAWS

35.-Respondents shall comply with all applicable local, state and federal laws and regulations
when performing the SRIFSs, No local, state, or federal permit shali be required forany portion
of any action condutied cntirely on-sits, inchiding studies, if the action is selected and carmried
ot in compliance with Section 121 of CERCLA, 42 U.S.C. § 9621. Where any portion of the
Work is to be coaducted off-site and requires a federal or state permit or approval, Respordents
shal} submit timely and complete 2pphications and take all other actions necessary 1o obtain and
10 comply with all such permiis or approvals. This Seulemen: Agreement is not, and skall not be
construeid to be, a permit issued pursuant to any federal or state statiie or regiation.

X1V. RETENTION OF RECORDS

e Y

56. During tke pendency of this Settlement Agreciment'and for 2 minimum 6f ten (10) years
after commencement of construction of any reinedial action for any Area of the Siie, each
Respondent shall proscrve and retaia all non-identical copies.of records and documents
{inchiding records or dociunents in electronic form) now ir iis possession or control or which
come into its pogsession or conwro! that relate in zny manner to the performance of the Work or
the liability of any person under CERCLA with respect to the Site, regardless of any corporate .
zetention policy 1o the contrary. Uniil ten (10) years afier commercement of construction of any
remedial action for any Area of the Site. Respondents shall also insteuct their contractors and
agents to preserve all documents, records, and information of Wkatever kind, nature or

description reiating to performance of the Work.

4

57. At tie conclusion of this document reieniion period, Respondents shall nosify U.S. EPA -
at least ninety (90) days prior o the destruction of any such records or documents, and, upon
request by U.S. EPA, Respondeniys shell deliver any such records or docaments 1o U.S. EPA.
Respondents may assert that certain documents, records and other information are privileged
under the artorney-client privilege or any other privilege recognized by federal law, If
Respondents assert such a priviiege, tacy shall provide U.S. EPA with the following: 1) the title
of the document, record, or information; 2) the date of the docume2t, record, or infonpation; 3) - .
the name and title of the zuthor of the document, record, or information; 4+ the name and itle of
each 2ddressee and recipient; 5) 2 description of the subject of the document, record, or
infermation; and 6) the privilege asserted by Respondents. However, no docwinents, reperts or
other infortnation created or generatec pursuznt to the requirements of this Settlement
Agreement shall be witbheld on the grounds that they are privileged .

Eech Respondenr hereby certifies individually that to the best of izs knowledge and belicf, after
thoreugh inguiry, it has nor aliered, mutilated, discarded, destroyed or otherwise disposed of any
recorcs, docwments or other information (other than identical copies) relating to ils poiential
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liability regarding the Site sincc aotification of potential liability by U.S. EPA or the filing of suit
agamsl it regarding the Site and that it has fully complied wich any and all U.S. EPA requests for
information pursuant to Sections 104(c) and 122(c) of CERCLA, 42 U.S.C. §§ 9604(e) and
9622(c), and Seetion 3007 of RCRA, 42 U.S.C. § 6927. .

XV. DISPUTE RESOLUTION -

58 Unless otherwise exprdssly provided for in this Scitlement Agreement, the dispute -
resolution procedures of this Section shall be the exclusive mechanism for resolving dispuwes
arising under this Settlement Agreement. The Parties shail attcmpt 1o rctoivc any disagreements
conceming this Qett!emert Agraoment cxpcdmcusly and mton'nally

39. If Respondents object to any LS. EPA action taken puzsuant tothis Setilement
Agreement, including billings for Future Response Costs, they shall notify U.S. EPA in writing
of their objeciion(s) within fiftcen (15) days of such action, unless the objection(s) bas‘have been
resolved informally. U.S. EPA and Respondents shatl have forty- five days (45) Trom U.S.
EPA’s receipt of Respondents’ written objection(s) to resclve the dispute {the "Negotiation
Period™"). The Negotiation Pariod may be extended at the sole disczetion of U.S. EPA. Such
extension may be grnnte;. vcrbaxh bz.t must b» confirmed in \\nrmg to be '-ri'ccuvc.

. 00 Any agrccmcnt reached by thc Part'cs pursuant 7o th:s Sccnon shall be in \mtmg and
shail, upon signaturs by the Parties, be incorporated intd and become an enforecable part of this
Settlement Agreement. If the Parties arc unablc to reach an agreement within the Negotiation
Pcnoe, an U.S. EPA management cificial at the Superfund Branch Chicf level or higher will
issue a.written decision. U.S. EPA's decision shall be incorporated into and become an
enforseablc pari of this Seitlement Agrecment. Respoademts’ obligations undey this Scitlcment
Agreemernt shall not be wlled by submission of any objection for dispute resolution under this
Scetion. Following resolution of the dispute, as provided by this Seetion, Respondents shall
fulfill the requirement that was the subject of the dispute in accordance with the agreene:
rcached or with U.S. EPA’s decision, whichever ocours. Rcspondcms shall proceed in
accordance with U.S. EPA’s final decision regarding the matter in cvspnte regardless of whether
prondnnts agree with the decision. 1f Respondents do nort agres to pariorm or do not actualty
serform the Work in accordance with U.S. EPA’s final decision, U.S. EPA reserves the rightin
:ts sole discretion to conduct the Work itseif, to seek reimbursement from Respondents, Lo seek
enforcement of thc decxsxon, to seck stipulated pcnalncs and‘or to scek any o;hcr appropriatc

reiiet.

" XVL.ST XPUL ATED PENALTIES

61. Respondents sha.ll be liable to L.S. EPA for stipulated pengities in the amounis sei forth
in Paregraphs 62 and 63 for failure to comply with any of the r-qmrcmcms of this Scttlement
Agreement spetificd below unless excused under Section XVII (Foree Majewre). “Compliance™
by Respondeats shali include completion of the Work under this Setlement Agrecment or any
activities contemplated under any of the SRHF S Planning Documents, work plans or other plans
approved under this Setilement Agreement identified below in accordance with all epplicable
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requircments of law, this Sctilement Agreement, the SOW, end any plans or other documents
zpproved by U.S. EPA pursuani to this Settlement Agreement and within the specificd time
schedules established by and epproved ander this Senlement Agreement.

62. Stim;lalcd Penaliv A mpu.ms - Work

a. The following stipulated penalucs shall accrue per day forany noncomphancc
identified with required Work, including the following: ﬂulure io meer due dates for payments of
. Future Response Costs; failure 10 csmollsh escrow accounts in the event of disputes; andfor -
faiiure to timely or adequately implement werk es prescribed in the SOW and any epproved
SRLFS Pnannmg Documents 2nd Schcdulcs

Pcnalty Per VJQl ition Pey Dav Period of Noncompliance

$ 500 . 1" through 14* day
$1000 © ~ 15™ through 30™ day
$2,000- - - 31® day and beyend

. 63. St ulated Pcnalu Amounts - SRIFS Planmne Dom-r\ents Rco orts. and Techn.cal
Memoranda : o

a. The -o.lowmg stipuiated peaaltics shall accrue per violgtion pcr day for fzilurc to,
submis timely or adcquate plans, reports, fechnical memioranda, or other wrinen documents
required by Section I11: (Tasks 1 tn-o.zgh 7) of the SOW in accordaace with the Schedule in

Exhibit A of the SOW:

Penalty Per Violation Per Dav Period of Noncompliance .

S 30¢ . 1% through 14® dey
- S 1,000 15™ through 30™ dzy
$2,500 31¥day and beyond

64. Respondents shall be liable for stiphlated pcnalties. in the amount of $250 per day for the
first week or part thereof and S500 per day for each week or part thereof thercafier for failire 1o
mect 2 any other obligation undcr this Setticmcnt Agrcemcnt lncL:d ng the SOW

- 65 All penalnea shall begin to acerue on the day after the comp!etc performange is due or the
day 2 viclation occurs, and shall coninue to zccrue through the final day of the comrettion of the * *
nmcorrphnce or completion of the aciivity. However, stipulatéd penzities shall not acerue: (1)
with respect to a deficicar submission under Section X (U.S. EPA Anproval of Plans and Other
Subinissions), during the period, if any, beginning on the 2{th day afier U.S. EPA’s receipt of

2



. such submissior umil the dzte that U.S. EPA notifics Respondents of any deficiency; and (2)
with respect to a decision by the U.S. EPA Management Official at the Superfund Brench Chizf
level of higher, undcr Psragraph 60 of Section XV (Dispute Resolution), during the period, if

~ auy, deginning on the l4th day after the Negoiiation Period begins unti] the date that the U.S.
EPA imznagement official issues a final decision regarding such dispute. Nothing herein shali
prcvent the simultaneous accrual of scparatc penaltics for scparate violations of this Setticment

Az'cemcnl.

66 Foﬂowu g U S. E°A s determinarion that Rcspn.ndcms havc feiled tocom ply mtn a
-cquuement of thxs Settleman: Agreement, U.S. EPA may give Respondents writren notification
of the same and describe the nonconrpha.nce LLS. EPA may scnd Responuen s a written demand
for the payment of the penzities. However, penalties shall zccrue as provided in the preceding
Paragraph regardless of whether U.S. EPA has notified Respondents of a violstion.

67. All penalties aceruing under this-Section shall be due 2nd payable to U.S. EPA within 30
days of Respondents’ reccipt frem U.S. EPA of a demand for payment of the penaltiss, unless
Respondents invoke the dispute resolution procedures ir accordunce with Section XV (Dispuie

. Resolution). All peyments to U.S. EPA under this Sectiop shali he paid by certified or cashier’s

chek(s) made payeble 1o “EPA Huzardous Substances Svperfund,” shell be mailed o U.S. EPA, -

Super und Program Accounting and Analysis Section, P.O. Box 70753, Chicago, lilinois 60673,

- shall indjcate tha: the payment is for stipulatcd penaltics, and shall reference the U.S. EPA
Region and Site;Spill iD Number M 10000007306 Lhe txlle of this Sattiement Agrecment

: .ncludmg U.S. EPA Docker Number VA -0 - £ -5t I, and the namc and address of the
party(ies) making payment. Copies.of cheek(s) paid pursusani to this Section, and any
accompanying transinittal letter(s) shall be sent to:

Jacqueline Clark ' Shari Kolak

Site Artorney Remcdial Project Manager
Office of Regional C ounsel Supcrtund Division

Mail Code C-14J M-=il Code SR-6J

77 West Jeckson ' _ .77 Wesi Jackson

Chicago, IL 60604-3350 . Chicago, IL 60604-335(

£%. The pzyment of penalties shail zot alter in any way Respondents® obligation lo complete
performaznce of the Work required under this Scutdement A gresment.

§9. Penaltics shall continue to accrue as provided in Parugreph 6-.5 during any dispuic -
resolution period,.but need wot be paid until fifteen (15) days zfier the dispute is resoived by
agreement or by rcceipt of U.S. EPA’s dcusxon

70. If Respendents fail to pay: stipulated penalties when due, U.S. EPA may institute
proceedings to collect the. pcnalnes, as well s Interest Respondents shall pay Interest on the
unpaid balanee, which s‘1='l begin to 2ccruc on the daie of demand made pursuant to Paragraph

67
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71. Nothing in this Setdement Agreement shail be constraed as. prohibiting, alicring, or in
any way limiting the ability of U.S. EPA to seek any other remedies or sanctiops'available by
virtie of Respondents' violation of this Settlement Agreement or of the statutes and regulations
upon which it is based. including, but not limited to, penaltics pursuant to Section 122(1) of
CERCLA, 42 US.C, § 9622(1), and punitive dammages pursuant to Scction 107(c)(3) of
CERCLA, 42'U.S.C. §.9607(c)3). Provided, however, that US, EPA shall not scek civil
penalties pursuant o Scction 122(i) of CERCLA or punitive damages pursuant fo Section
107(c)(3) of CERCLA for any violation for which.a stipulated penalty is provided herein, except
in the case of willful violation of this Settlament Agreament or in the event that U.S. EPA
sssumes performance of a'portion or all of the Work pursuant to Secton XX (Reservation of
Righis by U.S. EPA), Paragraph 82. Notwithstanding any other provision of this Secticn, U.S.
EPA may, in its unreviewablc discresion, waive any portion of stipulated pen'-lucs that have
accrued pursuant to this qettlerm:m Agreemcm

XVIl. FORCE MAJEURE

-

R
72. Rzspondents agree to perform ail requircmenis of this Settlernent Agreement within the

time Iimits established undcr this Setilement Agreement, unless the p.,rfor-rmcc is delayed by a
Jorce majenre. For purpuses of this Settlement Agreement, force majeure is defined as any event
erising from causcs-bevond the control of Respondenis or of any entity controlled by
: Res.'pondents, including but rot limited to their contraciors and subcontraciors, which delays or
prevents performance of any obligation under this Serlement Agreemer: despite Respondents’
best efforts’to fulfill the obllbaunn Force majeurc does not include finsncial 1'1ab1hty to
tonplete the Work or increased cost.of perfonnance.

73. If any event veeurs or has occuired that may defay the perfonnaace of 2ay obligetlion

-under this Settlement Agreement, whether or not caused by a force majeure event, Respondents
shail noify U.S. EPA orally within 48 hours of when Respondents first knew that the event
might cause a delay. Within iive (3) business days thereafter, Respondents shall provide to U.S.
EPA in writing an cxplanation and description of the reasons for the delay; the anticipated
duravion of the delay; all actions waken or to be taken 1o prevent or minimize the delay; 2

" schedulc for melcmemano-t of 2oy measuyes to be tzken to prevent or mitigate the delay or the
sifect of the delay; Respondents® raticnale for attributing such delay to 2 farce majeure event it
ihey intend 1o assert such a claim; dnd a sierencent ‘&s to whether, in the epinion of Respondents,
such-event may cause or contribute 19 an endzngerment to public health, welfare or the

environment. Failuze to comply with the above requircments shall precludv. Rcspondent; irom

asserting 2ay claim of force majeurs Tor that event for the peried of time of such faifure to
comply and for any additionai delay caused by such failurc.

74. If U.S. EPA agrees that the deiay or anticipated delay is ertributable to a foree majesre
eveni; the time for performance of the obligations under this Seitlemeat Ag.'ccment that are
effecied by the force majeure évem will be - extended by U.S. EPA for such time as is necessary
to enmplete those obligations. An cxiension of the time for performance of the obli g&mns
affecied by the force majeure event shali not, ‘of itself, extend the time for performance of any
other obiigation. If U.S. EPA does not agree that the dclay or anvicipated de)ay has been or will

4
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be caus"d by a force majeure event, US. EPA will notify Respondents in writing of its decision.
If U.S. EPA agrecs that the delay is atiributable to a ﬁ;rt.e mujeure svent, U.S. EPA will notify
R~spondcnts in writing of the lergth of the extension, if any, for periormance of-the obhcauons

affected by the force mafeure cvemt.,

}\VHL PAY’NIENT OF RIZSPOVSE COSTS

: 7),J1m;n_§_£g_r_[-'_unrc Resuo s¢ 0SS

a, Rcsuondu-us shall pav C. S EPA all Futu:c Response Cosrs not inconsistent with
the NCP. On aperiodic basis, U.S. EPA will send Rcspondcn's a bill requiring payment that
includes Region 37s [temized Cost Sumary, which includes direct and indirect costs incurmred
h) U.S. BPA and its conracrors. Respoadents shall make all payments within' 30 days of receipt
ef cach bill requiring paymerni, cxeept as otherwisc provided in Paragraph 81 of this Sctilement
Agreement. Payment shall be made to U.S, EPA by Electronics Funds Transier (“EFT™) in
acco-.'dancu with current EFT procedures 10 be provided o Respondents by U.S. EPA Region 5.
Payment shall be accompanied by a statement identifying the nams and address of the party{ies)
making pavment, the Site name, U.S. EPA ch:on 5, the SlrerSmll D Number ’\'IIDOGGOO"‘!UG

and, tb:. account nuvr-be.

b At the time of pavment, RcSpondems shall scnd notics thar pavmcnt has hccn

made 10:
Jaegueline Clark Sherni Kolak:
Siwc Atiorney Regional Project Manager
Oif:ce of Regional Counsc) (C—14J J Supcrfund Division (SR-6J)
77 West Jackson Shvd. 77 West Jackson Blvd.,
Chicago, IL. 60604-3390 . Chiczgo, IL 60604-3550

¢. The total amount o be paid for cach Arca of the Siie where Respondents conduct
SRI/FS activirics, by Respondenis pursuent to Subparagraph 76.a. shall be deposited in the
Allied Paper/Portage Creek/Kalamazoo River Sitc Special Accoun: within the U.S. EPA
Hazardous Substance Superfund o be rctained and used o conduct or finance responsc-actions at
er in connection with the Site or to be transferred by EPA 10 the EPA Hazardous Subsiance

Superfund.

78. If Rcs;'ondcnts do not pay Future Response Costs within thiny davs (30) of Respondents’
-eceipt of a bill, Respondents shall pay Inicrest on the unpaid balance. The Interest on unpaid
Future Response Costs shall begin to accrue on the date of the bill und shail continue to accruc
vnu! the date of payment. 1 U.S. EPA receives a partial paymeny; Interest shall zcerue on any |
unpaid balance. Payments of Interest :nade under this Paragrapn shall be in additon to such
other reraedies or sanctioss available to the United States by virme of Respondents’ failurc to
mazke timely payments undcr this Section, including but not limited to. payments of stipulated

.penglties pursuant to Section XVL Responds.nts shall make al{ payments required by this
Paragraph in the mariner described in Paragraph 76.
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77. Respondents may contest payment of any Futurz Respeonse Costs ender Paragraph 76 if
ikey determine that U.S. EPA has mnade an accounting error or if they believe U.S. EPA incurred
excess costs as a direct result of an U.S. EPA action that was inconsistent with the NC2, Such .
ebjection shall be made ir: writing within thirty (30) days of reccipt of the bill and must be sent
to the U.S. EPA Project Coordinator. Any such objectian shall specifically identify the contested
Furure Response Costs and the basis for objection. Inthe event of an objection, Respondems
shall within the 30-day peried pay all uncontested Fusure Response Costs to U.S. EPAin the
rmanner deseribed in "ﬂmg-aph 76. Simultaneously, Respondas shall esiablish an interesi-
bearing escrow account in a federaily insured bank duly chartered in the State of Michigan and
remit to that escrow account funds squivalent to the amount of ibe cantesicd Future Response
Costs. Respondents shall sead to the U.S. EPA Project Coordinator a copy of the transinittal
leuter 2nd check paying the uncontestad Future Response Cos.s, and a copyv.of the
uonesrowdulce that establishes and funds the esérow account, m..lud'ng. but not limited to,

information containing the identizy of the bank and bank sccourit urder which the escrow

account is established as well as a bank staiement shawing the initia! balance of the escrow
sccount. Simultaneously with establishment of the escrow account, Respondents shali initiate
the Dispute Resolution procedures in Section XV (Dispuie Resolution). 1f U.S. EPA prevails in
the dispuite, within five (5) days of the resolution ol the dispute, Respondents shall pay the sums

" due (with accrued interest) to U.S. EPA in the manner described in Paragraph 76. IT
Respondents prevail conceming any aspect of the contested costs, Respondents shail pay that
porudon of the costs (rlus associated accrucd iaterest) for which they did not prevail 1o US. EPA
in the'maniner described in Per agraph 76. Respondents shall be disbrrsed any balance of the
escrow account. The dispute resoiution procedures set forth in this Paragraph in conjunciion
with the proccdures sct forth in Section XV (Dispute Rasolution) shall be the exclusive
mechanisms for resoiving disputes regarding Respondents® obligation w reimburse U.S. EPA for
its Fause Resp onse Costs. B .

XIX. COVENANT NOT TO SUE BY U.S. EPA

78. In consideration of the actions that will be performed and the payments that wili be made -
Yy Respondents usder the teris of this Settlement Agreement, and execept as otherwise :
specm»allv provided in this Setriement Agreeient, U.S. EPA covenants not o suc or io take
edministrative action against Respondents pursi:ant to Sections |06 and 107(a) of CERCL A, 42
U.S.C. §§ 9606 and 9607(a), for peziormance of the Work and for recovery of Furare Response
Costs. This covenan: not to sue shal! rake effect vpon the Effective Date and i is conditioned upon
.'"u. complete and saiisfactery performence by Respondents of all obligations under this
Saitlement A,rccmem including, butnot hrmt\.d 10, paymeai of Future Response Costs pursuant

\-h

1o Section XVIIL This cavenant not to sue exiends oaly to Responderizs and dacs not cxtend to
any other person. ' ‘

XX. RESERYATIONS OF RIGHTS BY U.S. EPA

79, Except as specificaily provided in this Settlenient Agreemcm nothing herein shal limi:
- the pawer azd authority of U.S. EPA or the United Srates o 1ake, direct, or order ali actions
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necessary 10 protect public healih, welfzre, or the eivironment or 1o prevent, zbate, or minimize

- un actuel or threatened release of hazardeus substances, poliutanis or conlaminznrs, or hazardous
or solid waste pn, at, or from the Site. Further, nothing hercin shall preverit U.S. EPA from
secking legal or equitable relief to enforce the torms of this Scttiement Agrecment, from; taking
other iegal or equi:able, action as it deems appropriate and recessary, or from requiring
Respondents in the future to perform addmonal ncuvm.s pursuent 16 CERCLA or an) Olher

'a.mhu.bl law. . ‘ E .. S _

80, 'Ihe covcmmt 1ot to sue set forth in Scction XIX abo» , does not pertain to any matiers
other than those expressly identified therein. U.S. EPA reserves, and this Scitlement Agreement
is without prejudice to, all rights against Respondents with respect to all ether matters including,
but not liwited to:

2. claims based on « failurs by Respondents to imect 2 =equiremen of this Sctilement
Agreemeni;

-b. liebility for costs not included within the definition of Future Responsc Costs;
¢. - liability for perfurmance of responsz aciion other than the Work;
d. criminal lizbility; -

e. Hability for damages for injury 10, destruction of, or loss of natural reséurces, and
for the costs of any nztural resource demage assessmeats;

f. liability arising from the past, present, or future disposal, releesc or threat of
release of Waste Matcerials outside of the Site;

g liability for costs incurred or to be incurred by lh. Agency for Toxic bubﬂam.c»
and DlScZSE Registry related w the Sm-. and

h. Iiability for costs incurred if U.S. EPA gssumncs the perfonnance of dxc Work
pursuant io Paragraph 82.

81. Work Takeover. In the event U.S: EPA determines that Respondents have ceased
implementation of any portion of the Work, are dcficient or late in their perfonmance of the .
Work, or are implementing the Work in a menner which may cause an endangerment to human
heatlth or the environment, U.S. EPA may assume the performance of 2l or eny portion of the
Waork as U.S. EPA determines necessary. Respoodents may invoke the procedures set forth in
Section XV (Dispuie Resclution) to dispute U.S. EPA’s determination that takeover of the Werk
is warranted under this Paracn.ph Notwithstanding any other provision of this Settlemant
Agreement, U.S. EPA tetains 2il suthority and reserves atl rights to take any and all response

actions authorized by iaw,
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XXI. COVENANT NOT TO SLE BY RESPONDENTS

82. Respondents covenant not to sue and agree 0ot to assert any cla:ms or causes of action
against the United States, or its contractors or empioyees; with respect to the Work, Future
R..sponsc Costs, or this Settlement Agreement, including, but not limited to:

a anv dircct ot indirect clann for reimbursement from the Hazardous. Subsumce "
Superfund cstablished by 26 U.S.C. § 9507, based on Scctions 106(b)(2), 107, 111, 112;0r 113 -
of CERCLA, 42 U.S.C. §§ 966 6(b}(2). 9607, 9611, 9612, ar 9613, or.any other provision of law;

b. any ciaim arising out of the Work or arising out of the response actions for which
the Furure Response Costs have ar will be incurred, including any claim uader the United States
Constituéon, the Michigaa Constitution, the Tucker Act, 28 U.S.C. § 1491, the Equal ,‘\ccess 10
Jusiice Act, 28 U.S.C. § 2412, as amended, or at common law; or

s any claimn against the Uniied States pursu.ml to Sections 107 and 113 of
CERCLA, 42 US.C. §§ 9607 and 9613, relating to the Work or payment of Future Response _

(‘os

8. _Thess covenan's not 1o sue shail net aoply inthe event the United States brings a cause'of
action of issues an order pursuan: to the reservations sct forth in Paragraphs 80 (b), (c). and (e} -
(g), but oniy to the extent thet Respondents’ claims arise from the sams response zction,
response costs, or damages that the United Siates. is seexing pursuant to the applicable

reservation.

84, Nothing in this Agrccvn-*nt shall be deeswed to constimte approval or preeuthorization of a
¢laim within the mc_nmg of Ssction Hl ofCERCLA 42US.C.§98 ll cr 40C.FR, ‘
§ 300.700(d).

XXil. OTHER CLAIMS

35. By issuance of this Scltlemant Agreement, the United States and U S. EFA sssume no
iiabiliry for injuries or damages to persons or property resulting from any acts or om:.mons of
Re;no-ad-ms

£6. Cxcept as expressly provided in Scction XIX (Covenaat Not to Suc by U.S. EPA), '.
nothing in this Settlément Agreemaent constitutes a satisfaction of or releese from any claim or
cause of action against Respondents or any person not a party to this Seitlenent Agreement, for
any liability such person may have under CERCLA, other statutes, or common Jaw, including
but not {imited to any claims of the United States fer costs, damages and interest under Sections
106 and 107 of CERCLA, 42 US.C. §§ 9606 and 9607.

&7. No action or decision by U.S. EPA pursuant to this Settlement Agrezinent shall give rise

o any right to judicial review.



XX, CONTRIBUTION

88.  a. The Partiss'agree that this Settlement Agroement constitutes an edministrative
seltfement for purposes of Section 113(f)(2) of CERCLA, 42 U.S.C. § 9613(£){2), and that
Respondents arc entitled, as of the Effective Datc, to protection from comribution actions or
claims as provided by Sections 113(f)(2) and 122(h)}(4) of CERCLA, 42 U S.C. §§ 9613(H){2)
and 96:.2(h)(4), for “mauters addresssd” in this Scttlement Agreement. The mmtcrs add:ressed" .
in this Settlement Agreemcnt arc the Work and Future Responsa Costs. - : -

b. The Parties agrse thnz this Settlement Agreement constitutes an administrative
szttlement for purposes of Section | 13(H(3XB) of CERCLA, 42 U.S.C. § 51 13(DE)(B),
pursuant to which the Respondenis have, as of the Effective Date, resolved their hablhty to the
United States for the Work and Fururs Respo':se Costs.

c. Nothing in this Setlleiuznt Agreement precludes the United States or Respondents
from as<cnng any claims, causes of action, or derzands for indemnification, connbahon. or cost
recovery against eny person not e party to this Settlemnent Agreement. Nothing herein
diminishes the right of the United Statss, pursuant 1o Section 113{f)(2)and {3), 42 US.C. §

-9613(f)(2) end (3), (o pursue-any such persons to obtnin additional response costs or rcsao'lae
.action, and to enter into sciilemenis that give risc to coniribution prc'ccnoa pursuant 0 Sccuo.l

1135(2) o.’CbR(,LA 42 US.C.§9613(2).
XXIV. INDEMNIFICATION

$9. Respondents shall indemaify, save and hold harmless the Uniwad States, its officials,
agenis, CORiractors, subcontraciors, employccs, and representatives from any and ali claims or
czuses of aclion erising from, or on account ¢l negligent or other wrongful acts or omissions of
.Respondents, their officers, dirsctors, employees, agents, coritractors, or subcontractors, in
cairying out actions pursuant to this Settlement Agreement. In addition, Respondents agree to
pay the United States all costs incured by the United Seaas including, but not limited to,
attomeys fees und other cxpenses of litigation and sertiement. arising irom or on account of
claims made against the United Statzs based on negligent or other wrongful acts or omissions of
espondents, their officers, directors, employzes, agents, contractors, subcontracrors, and'any

persons acting on their behalf or wnder their c.onurol in carmrying out activitiss pursuant to this
:enlwnpnt Agreement. The United States shall not be held out as a pany to any contract enuered
inro by or on behalf of Respondents in carrying out activities pursuant 1o this Sctdement
\greemcnt Neither Respondents nor any such contractor shall be consvd.-.red an agentof the

Unied $tau

$0. The United Qtas s shall give Respondents notice of any claim fer which the United Stares
plans t6 seck indemnification pursuant o this Section and shall consult with Respondents prior 10

seuhng suck claim.

amag s of reimbursement or

¢1. Respordents w:ive all dauns against the Unired States for
mited Statas, ansing ffom or on account

for set-c{T of zny payments made or to be mede to the U
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of any contract, agrcement, or arrangement between any onc or more of Respondceats and any
person for performance of Work on or relating to the Site. In addition, Respondents shall
. mdemnny and hold harmlcss ihe United-States with respect io any and all-clzims for.damzges oz ~
reimbursamens arising from or on account of any contract, 2grecment, or arrangement between
any one or more of R¢soondenls and any person for performance of Work on or relating to the

Site. .
" XXV. INSURANCE

92. At lcast thirty {(30) days prior to commencing any On-Site Work under this Settlement:
Agrecment, Respondents shail secure, and shall maintain for the duration of this Settiement
Agrecment, comprchensive general liability insurance and automebile insurance with limits of

'$2 million dollms, combined singlc limit, naming the United Staics as en additional insured.
Within the same period, Respondénts shall prowdc U.S. EPA with centificates of such insurence
and 2 copy of cach insurance policy. Rcsnondcx.‘s shall submit Su»h certiSicates and copics of
policics each year on the anniversary of the Effective Date. In addition, for the duration of the
Senl-nmm Agreement, Respondeais shall satisfy, or shall ensure that their contracters or
sub.ontracw's satisfy, all appliceble laws and regulations regarding the provision of wortker's
compensation insurance for all persons pecriorming the Work on beha:f of Respondenis in

- furtigrance of this Setilement Agreement. If Rcspondents demonstrate by evidence satisfactory
w U.S. EPA tht any contractor or subcontractor mainzains iasurance equivalcat to that described
above, or insurance covering some or al] of the same risks but in 2n equal or lesser amouny, then”
Respondents nced provide enly thet portion ofthe insurznce described above which is not
maintained by such contractor or subcontractor.

- XXVI1. FINANCIAL ASSURANCE

93. Within 45 days of the EiTective Date, Respondents shail cstablish and maintain financial
sccurity in the amcunt of $2 million in one or more of the foilowing forms, which must be
satisfactory in form and substance to ULS, EPA. "In the event Respondents establish and mainrain
such financial sceurity in one of the forms identified in Subparagraphs 93.2. through 93.d. of this
Psragraph, Respondents may estabiish and meintain such financial security jointly:

.a. asurety bond uncenditionally guarantecing payinent and‘or pe-formance of the
Work;

b. onc or more irrevocable letters of credit, payeble 10 or at the dircction of U.S.
EPA, issued by financial institution(s) acceptabie in a!l respects to U.S. EPA
cqualing the total estimated cost of the Work;

c. atrust fund administered by a trustce acceptable in all resa:cis to U.S. EPA;

d. apolicy of insurance issued by an insurance carrier sccepable in all respects 1o
U.S. EPA, which ensures the payinent and/or performance of the Wos K
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. & corpomte guarantice to perform the Work provided By one or more parent -
corporations or subsidiarics of Respondents, or by one or more unrclated
", ‘corporations that have a substantial business relatforship with.dt least ore of'
Respondents; including a demorstration that any such cornpany satisfied thc
[inam.\al test requiremnents of 40 CF.R. § 264. 1431‘)

£ acorporaie guaramee (0 perform the Work by ore or more of Respandents, ' o K
" including a demonsiration that any'such RcSpo-:dem satisfies the requirements of S

40 C.F.R. §143(f); andfor

. g any other financial mechanism ucceptab'c ioand approv ed by U.S. EPA.

94.In o-dcr to casurc the fult and final complction of Wark by Respondenss, based upon the.
current cost astimate of S15 mitlion forall Work at the Site where Réspondents conduct SRIFFS
activities, the Respondenis shall increase the amount of finaneial sczurity as follows:

upon the first anniversary of the Effective Date of the Administrative Seutlement
-Agreement and Order on Coaser:t for a Remova! Action at the Plainwell .
Impoundment (“Removat ACC"), which is being execuzed by U.S. EPA .
. simuitaneously with the execution of this Settiement Agreement, RcSpendents
. . shall increase thic amount of financial sceurity for the Work required uncer this
" Settlement Agresment by $6.5 million, such thai the totat amount of finencisl -
secunity es"abbshcd and maintained by Respondents for the Wotk required by thxs
Scitlement Agrocment cquals $8.5 million; and

a.

b. upen UL.S. EPA’s written notice of complstion of ramovyal action werk pussuant (o
Paragraph 77 of the Removal AQOC, or no laier than 3 years frow the Effective
Date of this Settlement Agreement, whichever occurs earlier, Respondents shall
increase the amount of firancial security for the Work required under this
Sctilement Agreement such that the total amouni of fnancial security cstablished
and mainiained by Respondents for the Work required under this Scttlerient
Agreement equals $15 million.

For each.increase in financial security requit"u under this Paragraph, Respondents shall use the
sere financia: assurance ms wrument that is o‘*taxrcd and presenied to U, S, EPA pursuant to

Paragraph 93.

95. Any and ail financial assurance instruments provided pursuani to this Scction shall be in
form und substance satisfactory 10 U.S. EPA, detenmined in U.S. EPA’s sole discreticn. In the
eventthat U.S. EPA determines 2t aey tirg that the firancial assurences provided pursuant to.
this Section (mcludnc without limitatior, the instrument(s) evzdencmg such assurances) are
inadcquate, Respendents shall, withia thirty (30) days of receipt of notice of U.S. EPA’s
derenmination, obtain anc prescnt to U.S. EPA for approval one of'the ottier forms of financial

assurence listed in Paragraph 93, above. In addirion, if st any time U.S. EPA notifies
Respondents that the anncxpatcd cest of compieting the Work has increased, then, within thiryy

31.



(30j days of such notification, Respondents shall obtzin and present to U.S. EPA for approval 2
revised form of financia! assurence (otherwise acceptable under this Section) that reflects such
cost incrcasé. Respondents’ inability to demonstrate financial ability to complete the Work shail
in no way excuse pcrforrnzncc of 2ny activitics required under this Scitlement Agreement.

96. I Respondents seek 10 ecsure completion of the Work through a guarentcc pursuant to
Subparagraph 93.¢. or 93.5. of this Seulement Agreement, Respondents shall (i) demonstrate 1o
U.S. EPA's sarisfaction that the guarzntor satisfies the requircmaents of 40 C.F.R. § 264.143(6);
ad (ii) resubmit swom statements conveying the information required by 40 C.F.R. § 264.143(f) -

an::ually, on the anniversary of the Effective Date, 1o U:S. EPA, For the purposcs of this
Sertlement Agrzement, wherever 40 C.F.R. § 264.143(f) references “sum of current closure and
_ post-closure costs estimates znd the current plugging and abandonment costs cstimates,” the
enrrent cost estynace of $13 million for all Werk at the Site where Respondents conduct SRL"F S

2ctivities sh..ll be used in relevant financial test ealculations.

97. lf »fter the Effective Date, Respondents can show tha the estimated cost to complete the
reriining Work has diminished below the amnount set forth in Paragraph 93 of tais Section,
Respondents may, on any anniversary date of the Effective Date, or 2t 2ny other tine agresd to
by the Parijes, reduce the 2mount of the financial sccurity provu.ed under this Seciion to the,
sstimared cost of the remaining Work to be performed. RespOndens shall submit & proposal for-
such reduction to U.S. EPA, in 2ccordance with the ro.,uxrcn-cms of this Scction, and may reduce
e zinourt of the securiry aiter receiving written approval from LS. EPA. Intheeventofa
dispute, Rcspondems may seek dispute resolution pursuant to Section XV (Dispuie Resolution)-
and may reduce the amount of secunity in -.ccordance with US. EPA’s written decision resoiving

the d:spu e

98. Respondcnts inay change ihie fonx of financial assurance pro»ided under this Section 2t
any lime, upon notice 10 and prior written approval by U.S. EPA, provided that US. EPA
determings that the new form of essurance meets the requirements of tais Section. In the event
¢f a dispute, Respondenis may chenge the form of the financial assurance only in accordanc"

wirh the writren dscision resolving the d.;putc.
XXVIL SEVERABILITY/INTEGRATION/APPENDICES

. 9. If a court issues an order that invalidates any provision of this Senlement Agrecment or
finds that Resjrondents havé sufficient cause riot to comply with one or more provisiors of this
Seitlement Agreement, Respondents shall remain bound to comply with all provisions of this
Senlement Agrsement not invelidated or determ .1cd to be sishjcet 0 a suificient "at_we defonse

by the court’s order.

100. This Settlement Agreement, including its appendices, and any deliverables, technical
memoeranda, specitications, schedules, decuments, plans, reports (other than progress repor ts),
ste. thar will be dcvc!oped pursuznt 10 his Sctilement Agreement and become incorporated imo
and cnforceablc under this Seitlement Agreement constiiute the final, complete and exclusive
agrecragcnt 2ed understending among ihe Parties with respect to the sentlement embodiad ir; shis

32.



Sertloment Agrecinent. 'The parties acknowlédge that therc re no representations, agrecments or
understandings relating 10 the settlement other than thoss expressly contained in this Scttlement
- Agreement. The fol'ow:ns. s appendiccs.are atiached to and incorporated into this Sculement

- Agreemni
+  “Attuchment A” is ms SOW. " -
'« "“Auacm_f,cm B" is the map df&i{e’ Site.
v “Auacl.n-nent C” is the Work Plan.
XXVIIL. ADMINISTRATIVE RECORD

101. U.S. EPA will determine the contents of thc.pdminisirativc recerd file for cach wrez
wherc Respondents conduct SRLFS activitics for selection of the remcedia] acticn. Respondents
shall submit to US. EPA documents dcvclope‘d during the course of each SRI/FS upon which
selection of the respense zction may be bascd. Upon request of U.S. EPA, Respondents shall

provide copies of plans, task imemaranda for further action. quality assurance memoranda and -
’ aumrs. raw dara, field notes, laboratory anelytical reports, and other reports. Upon request of
U.S: EPA, Rospondents shall zdditionally submit eny previous studics conducted under state,
local or other federal authorities relating to selection of the response acticn, and alf
communications between Respendents and state, local, or other federal authorities c(.nccmma
selection of the response action. At U.S. EPA’s discretion, Respondents shall csiblish a
community information rcpository at or ncar the Site, to housc one copy of the administrative

record.
XXIX. EFFECTIVE DA TE AND SUBSEQUENT \1ODH:-ICATIO‘1 )

T 02. This-Setlement Agrzement shal be effective the day the Sctilement Agreement is
signed by the Director of the Superfund Division or his/her delsa;'\ee
133. This Settlement Agrecment may be amended by mumnai agreement of U.S. EPA dnd
. Rvspoudenls Amendmenrs shall be in writing and shall be effective when signed by U.S. EPA.
U.S. EPA Project L.ooxdmawrs do not have ihe authority to sign amendments to the Seitlement

Ao _r.cm ent.

:.04.' No informal advice, guidance, suggestion, or comment 5y the U.S. EPA Project
Coordinator or other U.S. EPA represeatztives regurding reports, plans, specifications, schedules,
or any other writing submitted by Respondents shall relieve Respondeals of their obligation 10
obtain sny formal 2pproval required by this Scrrlement Agreement, or to comply with alf
requirements of this Sctrlement Agrecment, unless itis fornzlly modified.
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X.\X. NOTICE. OF COMPLETIO'\ or W()Rh

185. When U.S. EPA deizrmines, that 3l Work has been fuliy pcriwed in ..c.,ordarcc \\nth
this Sautlement Agreement. with the exception of any.continuing vkligauons required by this
Scrlenent Agreemzat, including but hot limited 1o payment of FJIUT" Response.Costs or recond

© rewention, LL.S. EPA will provide written notlee 10 Respo"dems. iF15.S. EPA determines that any 3

such Wark has not been completed in accordance with this Sertlement Agresment, U.S. EPA wil
natify Respandents, provide a list of the defi cm-des, and i -aqur.-e that Respondents modify the
SRIFFS Planning Dotuments or other work plan iff appropriate in order 1o correct such
deficiencies. R-.spo..dc'ns shail mpiament the modified end gpprmed SRLFS Planning
Duocuntents or other approved w ork plzn and shall submit the regquired deiiverable(s) in
accordance with the U.S. EPA netive. Failure by Respendents te implement the approved
modifisd RUFS Planning Ducuments or other work plan shalibe s -afauo-x of this Seatcwent
Agreament.

S
.

The un\.c-'s:gned Party enters ints this Administrative Sertiement Agreement and Crder on”
Cansant fiur Supplemensal Remedial Investigations and Feasibility Swdies in rhe matter of the

‘Allied P,ap‘.r, Inc./Portage Creek/Kalamazoo River Superfund Site.

* Agreed this /5 day of Fﬁgzwﬂ(_ 2007

Far Respandent q;oru.a-hr iig L Gporaten-r e

. "( .-’7,/'/ / o

Signe (u"v:/ o Lo ey
=7

‘Val“e 5311 ? -':;a;':'avé «

“Title: EVE:-Qparptiore & Compiippen '

_.'\Gdl’f‘oSS: 132 _Poachrree..Styvaat .

Atlanta, Ga. 38393
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The Undersigned Party enters inie this Administrative Sertlement Agreement and Order on
Consexnt for Supplementa] Remediai Investigations and Feasibility Studies in the matter of the
Aliied Paper, Inc/Portage Creek/Kalamazoo River Superfind Site.

Agreed this_I5 dzy of _;,‘-’;..Q,_,,_,g_s_,_i‘_..zoc)7.
*Fér Réspondent Millscitium Holdings, LLC -
Signature: A W {0 '

Name: . DgBoAH . KevaK
C L0 S ray
Title: : (&) > 4 ;

Address: 1221 MeldiiEy .Jousm.s TY




. - ;’ ?{’ . . -:r" 15'. .. A
ltis so ORDERED AND AGREED this ! _ day of\v;;*‘&m.'_.-z%- L 200
[ %4

. . _-"” ;
'BY:'_ IZ—:/‘ .,,{ & k;.v(/__._ " DATE: 4 -2/-¢7

Richard C. Karl, Director
Suparfund Division

. U.S. Environmcnial Protcction Agency
Region 5

7 /f:\ 1 fl
EFFECTIVE DATE: __ =/ 7~ / n
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DEPARTMENT OF NATURALX RESCURCES -

IN THE MATTER OF:

Allied Paper/Portage Creek/Kalamazoo River  FPINAL ORDER NO. DFO-ERD-91-001
Superfund (National Priorities List) Site i

1. This Administrative Order.by Gonsent (hereinafter the Oxdsr) is entesed . :.

into voluntarily by and between the Michigan Department of Natural mmeud.’
(hereinafter the MDNR), and all of the undersigned Raspoodents; “{hereinafter .
the Mpondanta) » The Oxdex concerns the preparation-of, performance of, and

~

zeimbursemsnt of oversight cost for the Remedial Investigation and Feasibility .

Study (hereinafter the RI/PFS) for the listed. Superfund 8Site known as the .

Allied Paper, Inc./Portage Creek/Kalamazoo River Site (hereipafter the Site). E T

- This Oxder ias issued pursuant to the anthority vested in the MDNR by Sectlen’
7(2) of 1923.°.A. 245, as, zmended, (the Water Regources. Commisaicn Act

(tereinafter the _WRCA).), b.:l..ng MCL 323.7(2) 5 M3A ;3.527(2), apd pursuant to- .:h.

‘Cooperative Agreement with U.3. BPA, dated Degember 28, 1990 and the.
attachments. The Respondents .agree pot to,.contest the agtherity or
juiad.i.cuun of the MDER to :l.ssuo this Ordar ix.any subgequent proceeding to'.

‘enforca the texms-qf. r.h:l.a Ordex. - The Respondanta furthez agree aot to contest:.

this Qrder pursuant to. Sect:l.on 7(3) of the WRCA. This Order constitutes.an -

o - enfoiteable agreement betmn the 8tate and Rqspondeuu pn:amt bo aec:.ton 10.

. ot the WRCA.
. . .. . : ! ; ! :;‘I l!; ;' I::..
. 2. This Order is the product of settlement nagct':l;ati;na. Ita uacuti;on is
intended to serve. the public interest and the intarests of judicial and .. .

litigqant economy.  The parties agree that its execution shall not censtitute .

an admission of fact oz law with zaespect to any issue dult wit:h ia t.h.i.n
o:da: nozr shall 1: conatitute .v:l.danca of same. c . :

3. 7Tuis o::de: aha..u. apply to and.be bi.ndingw the m Maaspondanu, .
thelz agents, successors, and assigns, and upon all persons, acting under. or
for the parties. No change or changes in the ownership or cozpo:nt:o status of
_sny of the Respaudents shall in any way dlter tha Rpspondents’ .
résponsibhilities undsz this Order. Each Respondent .shall provida a: capy of .
this Ozder to any subsequent ownars or successors bafore ownarship rights are
transferred. . The Respondsnts. shall be jointly and sewverally liable for the .
pesformance of the activities specified in the Order and for penalties arising
from this Czrdex. muqnato:&estothisomreo:titythatmym -
aut.ho:xzed to exscute .and .I.egal.ly b:l.n.d the pagties t.m :qpreunt
4. The Raspoadam:s aha.u p:ov.i.ds a -copy of this Ordsr to a.u coatuctp:s,
suboontractozs, laboratories, and consultants retained to condust any portien .
of chu work pe:!omed. pnr.aua,nt to this Oxder, v.i.t:hJ.a fourtaen (14) calendar

/.:\.— N
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days after the effactive date of this Order or after the date of ‘such
Tetention., Notwithstanding the terms of any coantract, Respondents are
responsidble foxr compliance with this Order and for ensuring that their

' gontzactors and agents comoly with this Order. Any referance herein to the
Ozdar shall pean the Order, any Appendix thereto including aay future

modifications as provided by the terms of the Ozder as mag be added hereafter,

including, any reports, plans, specifications, schedules, and appendices
zequired by this Ordar which, upon approval of m, ahal.‘l. be :anorpo:ated.
into and enforceable undar the o:ds:. ’ .

SZATEMENT QY PURPOSE

S. In eantering into the Oxder, the mutual objectives 62 HONR and the
Respondents are: (a)“to detemmine the nature and extent of contamination and
any threat to the public health, welfare, or the environment caused by the- -
release or threatened release of hagardous substanves, pollutants or '

contaninants from the Site by conducting a.remedial investigation;'and (b) to -

Qetsnnine and evaluate.altérnatives for remedial action -(1f any) to pnvnnt,
mitigate ox otherwissé respond to or remedy any release or threatened release
of hazardous substances; pollutants; or cbntamimts from tlu Site by .
conducting a zeu!.b.i.nty atudy

6., The activitias condnc*ed unda: this o:d-: are aubjocf. to approval by MDNR
and shall provide all-appropriate necessaiy information-for the RI/¥S , and.
for a Record of Decision that is conaistent 'with the Comprehensive T
Environmental Response, Compansaticsn, and .Liability Adt (Hereiraftar 'the ~
CERCIA) 42 U.8.C.- Section 3601 .et-seq., the National Contingency Plan * ' .
(hereinagter the NCR), 40 Code of Fedsral Ragulations (herdinatter the C.F.R.)
Pact 300, 55 Pederal Register (hereinifter the Fed. Reg.) Np. 46 p 8666 at
seq. (Mazch 8, '1990), the Michigar Envirosment. -asponse Act, 1982 P.A. 307
(bereinafter the Act 307) and its adm.lnistzative : 1les and the Cooperative
Agreemant with.EPA, dated December 27, 19%0. |

. - A

The MDNR has dc:o:nd.nad. bwl: thc napondanta da nbt ac.‘l:novledqn the tol..‘l.o‘d.ng
. t.'l.nd.i.nge of !u:t ) . i

7. !he 8ite :anl.ndne fortage Cxeek z:mn Cork Street tu-ita confluwnce  with
the Kalamaroo River and the Kalamagzoo River downstream to Allegan City Dam.

The Site includes about 3 milas of Portage Creck and 35 miles of the Kalamazoo
River from the City of Kilamazoo to the City of Allegan. The Kalamazoo n:lvu:
flows in a westerly d.i.:oct.tcn a.nd is a major t:ibutary to scuthexn I-ake -
Michigan. :

8. TYhe sediments, ntcr.- column und biota !.n tho blmzoo nivezli'oxtuga

- "

¢

8 hazardous substance and probable human carcinogen. Based on numerous

' "Czeek Site are contaminated with polychlorinated biphenyls (hereinaftex ecaa).";-

_studies conducted between 1972 .afd-1989, the MR has estimated that there ue o

about 200,000 pounds of PCBs in tha sediments in ‘and adjacent to Portage Czeek '’

and tha Kalamazoo River at this Site. PCBs continue to migrate off-site due
. to the river flow, and substantially contribute to the ongoing coataminatien
of Lake Michigan. %The Michigan Department of Public Health has issued a fish

3 consumption adv:l.ao:y (1990) toz this siu due to !CB contminat:lon. ‘This

o T TR ' KB10003378 riesii.r
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. warning has been re¢issued annually since 1877. The -8ite, licluding additional

. portions of the Xalamazoo Rivez, has been designated ap.enviromiental
coitamination site undexr State Act 307 due to the PCB contamination. 1In -
addition, s portion of the Kalamazoo River-has been identified as an Ares of
Concern by the Internatichal Joint Commissiod because of its detrimasntal
impact on Lake Michigan due to the PCB contamination. .

' 8a, Groundwater, investigatiops have :identified several plumes of © . -
contamination adjacent to Bryant Mill -Pond on Portage Cresk. Hazardous -. :
coutaminants identified to date includae.PCBs, :azsenis, lead, phesols, benzens,

pentachlorophenocl, ethyl benzene, tolum, w:l.eae, tot:acuozoethm, udnl.un,-

copper, mercury, nlckel, and szing: -

9. The -Site was ingluded on the National Priorities List (NPL) pu:smt to

Section 105 of CERCLA. 8ee 40 C.Z.R. .Part 300, Append:l.z n, and 55 red. Reg.: -

No.l169 p 35519 . (August 30, 1990) .

e

. 9a. The umm hu :I.dant.:l.zied t.h:ae potenr.:lany responsgible paztm tor
the PCB contamination. Thase ars HM Holdings Inc./Allied Paper :nc., Georg-h
., Pacific Corporatign and. smaaon. Dla:l.nmu Pape: cwany S .

$b. These th:eo pu:\:ha hnva boen :Ldenti.ti&d as potewthuy mponaibh -_

parties dus to past business opexations involving ithe..zxecycling: of papar,
dncluding deinking, during the paziod 1950-1973. During-this periocd, PCBs
were commonly used in cectain types of papex, espacially carbonless.copy -
paper. Tha recycling of paper, including deinking by these.:partiss -resulted -
in the discharge of PCBs %0 the rivex, :either directly ox by .sludge <disposal ..
practices. . Tha presence f PCB contaminated waste disposal sites located on -
each of !:ha.l: properties adjacent to Portage Creekior.the Kalamazoo.River is .a

: direct ‘result of waste treatmant systems operated to control the river

. . poliution, and .ts :Lnd.tcative of. the exteat. of the :!.vu' cmmiuat.i.on. oo

10. In Doeenbo:, 1981. the scat:a of nchiqln ﬂ.lod auit l.n l'edeu.t D!.stzict

. Court against HM Holdiigs Incorporated/Allied Paper Company seeking, among .

" other things, remediation -of Bryant Mill Pond:on Portage Cxesk. X aensent .
_order was antered in December, 1988, regaxding adjacent contaminated lagoon
and landfill areas and the point gourca discharge of PCBa. However, tha usu‘
of remediition of Bmm: u:.n Pond has not beenr resolved.

11. MONR has uza.ngad for miqht and miev oz the .RI/P¥ by both quald.!ied
m personnel and qualui.od coxtr.ncto:a. i

12. onthebuuofﬁhoﬂnd.tm ozhct, mhudntcminod,

Respondants do not achnovhdga ehat- . .

a. :ach Raapouhut is a "pn:son" as deﬂ.md .’Ln Saction 101 tzl) ot
mcr.a, 42 U.s.C. s.a:!.cn 9601(21).

b, Rach nas‘pondent is a ':aspcna!.ble puty' mder aec:ioa 107(a) and a.
"potentially responsible party* within the man.:l.nq of Swtion 122 of
cncu, 12 u 3.C.- Sm.i.m 9507‘1) and. 9522 ..

R
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mmmmmmmsmm, wmmxszommrm:-

c. The Site is a "facility” within the msaning of SQct:l.on 101(9) o£
CERCLA, 42USC. Section 9501(9). .

d. The substances identified at the- s.tte -are "hazardous aubetancoa"
within the meaning.of Section 101(14) ‘of cncm, 42 U. s.c. smion )
9601 {14).

e. The past, present or potential future n:!.q:a:ion into the envirzonment
of hazardous subatances,- pollutants or contamiiants at or from the

" site oonstitutés an actual "rolease” or ‘a4 substantial threat of @ - --

"releasq” into. the “environment™ as those terms are defined in
Sections 101(8) and 101(22) of CERCLA, 42 U.5.C. SQct.!.ans 96Ql1 (8
-.n.d 9601 (22) . .

L. '!u. .actionz eailod fox in th:l.a o:daz will be conaiatont with t.h. m
to the extent that the NCP is consistent with CERCLA provided that -
the Respondents eonduet such, aetim p:ope:ly and promptly pu:snant
to t.hia o:doz.

g-. Il: .1.3 neoasury, in oxder to p:otact the pubuc ha:l.t.h and nua:s it

and the environment, to conduct an RI/FS to determine the full
. nature and extent of contamination that axists at or near the Site -

and to dstexniine what remedial actions are nedcessary to be ei::.i.ed. B

out at the s:l.to. or lecu:ed thmgh enzo:umnt accion. -

h. <The RI/¥S v:u..l. bo coaductod p:cpo:].y andpmuy hy ‘the

Respondants, - provided that these acticns are conducted as desc:ihaﬂ
‘in the Appendix 1 ‘[Statement of Wozk] and any nod:l.ticab.tm duz-eo, '

and pnnum to all cond:l.um of the om: .

1. ‘The nupon:ldnta are quli!iod o conduct m.ulrs, ig the e
: Respondants engage a q,ual:l.ﬁ.ed. aont:nctor pn:amt to Pu:aq:uph 17
of thila Order. i

i. mmamwodh:thomuightmdnﬂevotmulrsw
qualified stata porsom.‘l. uld. qnqu.thd conbz'lcto:s. :

13. Implementation: 8ubject to m'a rights to iuplemt J.ta own ulrs

pursuant to Paragraph 45, the Respondents shall perform the RI/FS in
accordance with the Statement of Work (hereinafter the 80W), in Appendix I,
and with any modifications made or required by MR to bzing-documents and/or
délivezables prepared by the Respondents under this Order into conformance
with the requirements of CERCLA, the SOW, and modifications to the S0W, and
any work plans prepared under this Oxder 6t -the SOW, ‘which ‘are ineorporated by
reference into this-Ordex. Upon the effective date .of this Order, Respondents
shall commence implementation of this Order and work required by the smeneut
of Work, and shall conclude implementation of such ian acdordance. with the -
tesrms and scheadulés set forth-in this Order, Appandix 1, dnd any approved Work
Plans. %The activities conducted pursuant to this Ordar.are 'subject to -
approval by MONR and shall be consistent with the NCP to the extent that the

-.-nn'l'gnn )
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' .MC? is consistent with CERCIA. If any incouistaneies betveen the NCP and - ' ' ) i
CERCTA exlist, CERCIA sball govern. Purthermore, if the NCP is amended prior . :
to the signing of a.Record of Decision for final remedial. actjon at the Bite,'
MDNR may modify or require modification to the 80W and to any. approved Work _
Plan or other, deliverabls accordingly, or may require Respondents to: develop a. -

- new Work Plan or’ other.deliverable accordingly, and the Raspondents sha.u. N
conduct all activit:lu :equ:l.xed hy the new or mod.iﬂed Wozk. Plaa .OF, othcr
deliverable.. : ) “

MDNR may deco:u:l.u unt ;ddi;ioaal euks. inci,gdhq :md.l.a:l. ;.nmc!.n!:o:y o
work aand/or ungiaoozi.nq evaluationa, conducted. indepeadonely of this. Oxder and
in addition ta MDNR approved tasks and deliverables, but censistent with this -
Order are part of an RI/FS. The Respondents shall implement any additional
tasks which MDNR dstexmines are necaessazy as part of perfozming the activities .
required vnder this Order. The additional tasks shall be completed. in W
accordance with t.hp atanda:da, apeoi.::l.cationa and schadnle dm:aan:l.ned or..
app:oved. by MDMR. U .

14.. phUESems NR : ats: noMpondentaahluninbum
the MINR or :he nanzﬂcm aubatanau s\meaﬂmd. as the gase may be, for all ,
costs, including intereet, incurxed after the effective dats.qf this Order bg
mmmsam:mommwmm:o:umpwmuun o
contract or arzangemant betwesn MONR and a qualifisd person to assist MDMR in .
overseaing and raviewing the coanduct of activities required under thia Oxdyz, -
Reinbursable oversight costs shall include all diregt and !.qd:l.:nct: cqsts of
. MDER’S oversight azrangements for uha RI/P8, inoluding, but not limited to,
time and travel costs of MDNR personnel .and .associated indizect costs,. ..
contractor costs, all dosts incurred .in gonduct!.nq a Esalth Assessment for t,u
e . Site, compliance monitoring, including the collection and. .analysia’ of . spuc
_ asmples, inspaction of RI/FS -activities, ui;q m&u, inte:pmta:im of o:daz
. pzovisions, discuasions regarding disputes that.may a:iae unda: ‘this .Oxdax, e e
Teview of repyrts and deliverables under. this Ozder, the costs.of redoing any . .
of Respondsnts’ tasks, and. any :Latq:eat that beging to adgm zm the . due .
date set forth in the demand :c: costs mcumd . . .

o~

18. i'ouowing aach anniversary of the effective dats of this Orde=x, m w:Lu
provide Respondeats with a.summary.of all oversight casta, by major cost .. .
categozies, incurred during the-preceding year.with respsét to thé Site. |
Respondents shall, within 30 days of receipt of. uchmu.l ‘oversight costs
‘swnmary, vemit.s Gertified check. for the amount of those costs, made. payable ..
to the 8gate of Michigan, If aupondenta dispute. an oqus:l.ght cost, pugaaum;
. to the procednres of Paragraph..36 Raspondents may J.ai.ehte dispute . naoluticn
if Respondents notify MDWR in writing withia fifteen (15) days of receipt of
the .oversight cost summary. Respondbnts shall pay all oversight gosts other
than the disputed portiom in acco:r {ance with this Paragraph. Checks Zor such
paymeats shall identify the name of the Site’ and’ docket™ tiumber for this Ordez,
and be mailed to: - S , ... e

Laautant A:tomey Gmrl.l In Charge
!nvi:onmuta.l P:cteet:l.oa Division
P.0. Box 30212
Lansing, MI 48909

criea Bi 000333 e
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A copy of the tranamittal letter and the check shall ba provided
simyltanecusly to- the MDNR P:ojec: Managet {hereinafter the PM) .

16, mmwwmmm The ‘Respondants - shall

allow MDNR’S enplom, aguncs, consultants, contractors, and authorized
representativés to obserzve the Raapondanes' work at the’ Site in implementing’
the activities pursuasnt to- thia -Ozder. ° The Respondents shall permit such
persons to inspect and copy all non-attorhey-glient and/or non-attorhey work:
product privileged recoxds, documents, files or othex writings related to the
. Raspondents’ RX/FS activitles and zecord all RI/PS £ield activities by means

of photographic or other recording oqn:l.mnt: to enter and to freely move: - = -
" about all propszty oa or. about thé- Sites to“conduct ‘such tests um:ua.y
deem nmsu:y: la.d to n:ity the dan subnieeed eo MOMR by the naspondsn:s.

17. W: w:.ﬂu.n £o:ty-f.:|.w (45) days of the eﬂoctive . e : |
date of this Oxder, the aaapondants shall ‘énghge a qualified Contzactor to - - e :
perform the technicil activities rzequired under thils Ordér. The-Cortractor i
shall employ key persounnel dedicated to the RI/¥S that shall be experxieaced in £
- performing investigations and studies at hazardous waste sita. All work

performed by sala CGontractor pursuant ‘te this Orxdsr shall be under the gaua:al -
dizection and ‘supervision of a gqualified individual with expertise in . Gt
hazardous waste site iavestigation and clean-up. “fuch-‘professional sn!z T
sufficient to perform the RI/FY shall be eiployed by .the Contractor prior to

. engagement by the Redpondents. Written notice of the sngigemeut of ‘the .

. Contractor sBill be provided to MDNR within five (S) days of such enmmnt,

- and a copy of the fusspondents’ contract with the Coatzactorx, ‘including a . o
statement of qualificaticns and identifigation of project persomnél, and

languagé dedicating'the specific professiconl staff devoted to tHe project,

_shall be provided to HDNR at that time. The" Responderits shall nctify MONR. -

regarding the identity and qualifications of 'all subcoatzattors 43 soon: as LA
each subcontractor 18 engaged or &t-least two wesks priox to the . A : 3
subcontractor!s ‘commencemant of site work, whichever occurs first. - MDNR aha.u T 5
have the right to d:l.sapp:ovc. based on pto!esatoml qualifications, conflidts
of interest and/or deficiencies in previous similar work, any Contrictos
enguged directly ox indirsctly by che Rupondnuts to eondnct work activities
uadez this Oda:

L SN DU NOT A QMMM AN T

18. mm;;;:um w:l.th:Ln thizsty (30) dayu after tha effective date: of
this Ozdez and amw.ally thereafter until certification of the work under - -
'ungnph 43 of this Order, oné or more of the Respohdanzs shall demomstrate
to MDNR that ‘they meet one of the financial assurance mechanisms specified in
40 C.r.R. Section-264.143 for the estimated costs of work to be perxformed by
‘Raspondents mde: this Order. ~Financial Assurancs(s) provided pursuant to -

- this pazagraph mn totl.l m« n:u..t.:l.on dollars ($3,000,000. 00) :

19. ig Resp g’ Proiact . Qn.: lil:hinten (10)
caleMu da.yl of the ettectiw daee o£ t.h:l.a o:do:, ths Respondsnts shall
designats a Project Coordinator who shall be responsible for the
administration of all actions called for by this Ozder and shall submit the
zespective coordinatos’s name, address and telephone number to MDNR. Any
subsequent change in the Respondents’ Project CQo:d:Luto: shall be .
‘accomplished by notifying MDNR in lr::!.ti.ng' at least teu (10) calendar days
prior to the chanqe .

T ekl =) gy
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‘ 20. y e | ¢ MDNR will dqaiqnata a Project

Desiemation of Goverpmant Coordinatoxa
Manager (PM) for administration of its responsibilities, for oversight of the .

day-to-day activities conducted under the Oxder, and for receipt of all
written matter required by the Ordar. MDNR may alsc designate assistant PMs
a3 necessary. In addition, MDNR will deasignate a Section Chief (haxsinafter
the SC) -who shall be responsible for the ﬂ.nd.i.nga of approval/disapproval and
comments on majox projest deliverables undex’ ‘this ‘Order. MDNR will submis tha
PM’s, assistant Pi’s and 8C’s name, .address and l:elephone ‘number to the .

* Respondents within fifteen (15) ca.lendax days. of the effactive date of th:l.s
Ordez. The PM and asaistant PMs shall have the nuthor.tr.y vested in tho
On-Scens Coozdinator and the Remadial Project Manager by the National |

" Contingensy Plan, 40 C.F.R. Part 300 .et. seq.. !h.u dncindes the autbo:i:y to

halt, conduct, oz direct any tasks required by this Ordex and/or any. rosponq.e Z','

, action, or portions.thereof when conditions present an immediate risk to .
public Bealth or welfare.axr the environment. The abanea of tha MDNR ,Pu or
assistant PMs from the Site ah;.u not ba cauge for the Hespordents to halt .
actions at the Site. Any ,nbseq,unt ehanqe ia _the MDMR PM, assistant FMs'or .
8C shall siu.uarly -be accomplished by notifying tbe. Raspondan:b in writing,

21. m RESPONDENTS shall gua:mtu access to their pzope:ty at the: '
8ite for the puipose of implementing this Order. To the exteat that auy azes

. where work is to be performed under this o:;le: is owned or sontzolled by -

persons other than Respondents, the agspondengs shall use their ‘best ot‘o:és .
to obtain site access agreements from all pite p:bpe:ty owners and from owners

of any otber property on . yhich work is necessary .undex r.h:l.s Ozder. Such
agreements shall, at.a mipimm, anow the Respondants and their contzactors, .
MDMR, its designated coordinators, agents, smployees, authorized’
representatives and mtmtora. to enter freely, and move about for the
: purpose of implementing this Order or overseeing the Respondents’ .
* implementatien of this Order. In the event that Respondents conclude that .~
© they are unable to.cbtain a negessaxy access. agreement. within the tims o
- referenced in the work plan, the Respandents shall imd.htsly not::l.zy ) s.a
; writing and shall include in such notification the. nama, ad:!:esa aad tele
numbex of the property owner, the location of the p:ope:ty, a daac:ipt.toa o!
the efforts made by the Respondents to obta.i.n the necessary 2ccess and the

reason for their lack of. success. 7The mpondnnta agrée to reimburse MDNR zoi.- .

‘ sny costs MDHR may incur in eu:cising ity anthc:ity to ga:Ln access to the
81@.. . ’ .

22. gmﬂmm; Upon tho occurrence of any event duriag m-u/rs
that causes or thrsatens any release of hazardous substances, poilutunes or
contaminants. from the Site into the environment’ wvhich may threaten the public

. health, welfare, or the enviromment, the Raspondents shall immediately motify =

the MONR Pollution Emargency Alert Systn {bereinafrer PEAS) by calling.
telephone mmbar 1-800-292-4706 in Michigan or 1-517-373-‘1660 from out of

‘state and the MUNR PM within twenty-four (24) houzs, or in'the evant of his or

_her unavailability, shall notify within the same twenty-four (23) hnu: ‘period, ]
Chief of the mv:l.mtu Response Div:ls.lon, m, setting forgh:” the events’
that have occurred;. the measures taken and to be taken to mitigate any bamm
eausedo:th:e-.uudbythamnt; andtb.muu:e; ukenand.tohatakanto
pravent the reoccurzence of such an event. Raqazdlesa of whether or not such
a report is made to MDNR, if MDMR detarmines that acu.v!.t:lea of the
Respondents in compliznce or noncompliance with this Ordar have ecaused or may

__canse a releass of & hazardous substance, pollutant or contaminant or a threat

KB100033383
342 ..
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" 23,

. to the public health or welfare or to the eavironment, MDMR may (a) order the

Respondents to stop further implementacion of this Order for such pericd.-of
time as may be needsd to .abate such rolease or threat; and/or (b) undertake
any action which MDNR date:n;l.n.oa is aecasu:y to abateé such a :eleue oxr’
threat. . .

Dcspoad-n:a slu.l.l use qul.i.ty ass\u:mo, qna..u:r eont:o.l. ‘and cha.i.n ot custody
procaduces dasc:ibed in the "Iaterim Guidelines and Specifications for
Preparing Quality Assurance Project Plan,” Decembex-1980, QAMS-005/80, and
subsequent amendmants to euch gu:l.ds:u.nes, whils conducting dl1) sample
Sollection snd analysis activities :eq,ul.:ed by this Oxder. <To provide qua:l.!.ty
assurance and maintain quality con::ol, tho Respondent (8) shall submit a -
Quality Assurdanca Projéct Plan to HDNR consistont with the requirements,

"guidance, and achednlo contained in the #tatement of Work and comply with the

approved Quality Assurance Project Plan. #he Respondents alsa shall piepare a - Tew
Health and Safety Plan as required and described in the Statemlint of Work. : .
Ths accepted Bealth and' anzoty Plan shall ba consisteat with and implemént °

standazds promilgated by the Secretary of Labor pursuant to Section 126 of

CERCLA and smion 6 of tlhe Occ-upae.tona.l !n].ch nnd Safety Act of 1970.

24. mmumr_n:mn ‘!he Rasmmnt! ghall luhnit -‘ln their

monthly progresa reports (Progress Ropo:ta). as described -in Paragraph 33 of
this Order, a subimary of ‘results of all sanpling and/or tests and all other
data generated by the’ uspondanta, by thelr Contractor, or en tha nmnden:a' .
behalf, in the course of implementation of the ‘Order or othérwisa. The full " -
results and any und.zlying' d.ocmqgtati.on shau be furnished ‘to MDNR upon LA

* ’.m.

zs.w m:thomquutofmmlupmsmup:ovide .
split or.duplicate amp:l.eu to MDNR and/or their authorised representatives, -of -
any semples eolhctedhrthannspoudmts puirsvant to the implemsntaticn of
this Oxdex. smn::.y, tlie' Respondants shall .ailow such split ox- duplicaté

-samples to be taken by MDNR and/or their lntho::l.nd representatives. The

Respondents shall notify MDNR not léss'than four (4) weeks in advance of” any
sample collection activity. ‘Not leaa than thrée weeks in advante of sample
collection, the Respdndents shall’ notify MDNR of the sampling date, sampling .
media, the sunber of samples from each media inless MDNR specifies a- different
time pericd. ' In the event that MDNR or its authozized representative engagss
in sample collection activity, the nespondnu may, upon request, ebtain
splits or duplicates of such sample collect.ton uct.ivi:y. . )

“aate

26. Ragord Presezvation: The Respondents shall préserve, dur!.ng the pendency.
of this Oxdei, and for a period of act less than ‘six (6) years after =
completion of work under this’ Ozdex,’ Z11 ‘records and documents im their
possaesslion or in the poueuion of their employeis, agents, officials,
authorized :epneentat:l.vu, acccuntants, contzactors, attorneys, succeasors c:
assigns, and parest companies, which relate in any way to the site oz te '~ -
implemantation of this Order, notwithstadding any document retention policy to
the cootrary. 7The Respondents must receive writtan permission from the MDNR

. prlor to the deatructioh of any soch docwhents, which pormission shall not’ be

unreasonably withheld. A request to déstroy any such documents shall be
accunpnnied by a eapy a!! this o:de: and. shlu be ‘sent to thc !ouow:l.ng
address: . .

3
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.. the'Michigan Repartment’ of Matiral Resources.- The opinices, findaingas, ‘gad T e

Mai.atam: ‘Attozaay Gemezal In Cha:ge
Michigan.Department of Attomy ananl .

P.0. Box 30212 . . B .
Lansing, lﬂ.ch:l.qa.n 48909 ’ "’ -

Upon request by MONR,. nsspandnnta uhall naho available to EPA any or all aueh
»acords and docmnu o: con:l.os of, Any auch :aco:da and docunents.__ .

27. W Camm.!.cp.t!.ona betwesn the Rpspondents’ and .
MDNR, and all documents, includihg reports, approvals, disapprovals,’ urs.ttqn )
" notice, and other co::aspchonea conca:n.tng the activities pertoma& puuuant
to the terms and conditions of this orxder, shall be .directed uu:ouqh the =
" Respondents’ Project Coordinator, and the MDNR PM. ¥ox sach d.a].ivnnb;e . %
documant provided to MDNR, five goplas and one camers ready original .8halY be
submitted to MDNR unlus othexwige requaated by MDNR. All. such documents ; .
submitted pursusnt to this Order shall be sent. by ceztiffed mail, veturn =~ , 3
zeceipt requasted, or by courier, to the, m ru, at the following ld:l:aseea
or to such other ndd:um A8 MDNR ha:ea.ﬂ-.q: mg das:l.m:a in w:iting

-s«tt Coznalins -
Environmantal Rasponsa Division
Department of Natural mmces
Knapp’s Centre’

?.0, Box 30028
‘Lansing, Michigan 489909 s . _ N
. 28, Nagessitv of Fommal Appraval: . Ko Moml ums. w—tdanc-, gumationa o
or comments Dy MDUR rogarding rapots, plm, qpeci.‘.teationd, ‘scheddles, or '
any other writisig submitted by the Respondents 'sh#1l ba constzued as relieving
mwxwobuptimtomunmhﬁmnmhuuuyh v
racquired by this Oxder. T

29. 2} h 10 RE Y wle -I
p:l.m, deuunblu and zepo m
HDNR appzoved Work. Plan fot submittal to FOMR suu. ba ‘86 daliva:ed. t6. MOER :ln

. sacordance .with f.he achednle set Zorth in Xppendix 1 oz dthoniae eatmiaud
undez this Oxder.’ ‘Prior to nceiptq!mapp:onl, dny report submitted to -
MDNR for approval ahdlhm:kud‘n:azt' oaaachpmanaeml inclnds, dna
_promineat location in the dogument, the ‘following dfsclaiwer: W*Disolaimer: ~
mwuammtpwbymnupmmmtua : i
govermment Administrative Oxder whiéh hés not féceived final aceeptaace tm e W

conclusicns expreseed aie those 'cf the authors m':d not. thoae of the' Hichiqm Y .
Departmant of Natural Rescurces." = _ o o . .M.-; ._

mi.a' thednl:l.uublea :oqui.:ed by th:l.a o::bz to dstuninq -heehaz tboy are
consist-ntviththnuquimta czmmlmmomzmuumond -
to nosponduta with one of four £1.nd.3.nqs

-

A, .lpp:uvnl—-vhich means that Respondants shall p:oceed with the next’
scheduled RI/¥S act.i.v!.ty oonststent with ths danve:able. :

. S
N s e
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‘ " B. Approval with Conditions--which means that Respondents, unless they
. . ! 4snvoke dispute resolution under paragraph 36 of this’' order, shall
proceed with the next schednled RI/FS activity, subject to cartain
:equi:ed nod.f.zicationa ox conditions set foxth in lmm comments. -

AOSCLTTIN L 170 - RES (VLTI

C. . Disapproval with Modifigcation naquuod w—which uuna tlm: the
Respohdents, unless they invaoke dispute rssolutica undez’ paragraph -
36 of this order, shall modify the deliverable to coriect the noted
de!:l.c:l.oncm ‘and :asuhnit tha dsliverable consistent with MDNR’s
commeits for further review. Modifications may be required in any - -
origipal submitted deliversble, any portidns of a deliverable, oxr
any do.‘u.n:abla or portion of dslivezable :uubnittqd to MDNR. m
will apqcify a’ schedizle !ox: :unhnittiaq d.l:l.venblas :equ.i.:ing s
nocu.ﬂutlm . .

D. Disapproval with m mod:l.:ication—-vhich mns that un!m has
detemminsd’ ‘Chat 1t will modify thé submission ‘to’ ciize any ) : !
deficiancies and/or undartske the RI/FS ox any porticn of the RI/FS. =~ & 7 )

In either case MDNR will racover costs of such modification br work

,£zom the Respondants as an m:aight cou. .
f
L
é

A finding of Approval or Approval with cond.i.t::l.ona shall not bo cbnet:uod. to
mean that MDNR concuzs with all condlusions, methods or statmnt.a ,l.n e’he

daliverables.

-31. Incoxporation of Deliverables into Consent Oxies: Any reports, plans,”
specifications, schedyles, end attpchments or othex deliverables required by .
%his Ordex are hcq:pqza.tod :I.p to thia Ordaz,  Any delay or non-aauplipnce : : ;
vith such reports, plans apecu:l.cationq. achednlea, and nmchmu ox other -
deliverables .ohall he co,ui.dnnd dalay or mu—cmuw u!.!:h :equimﬁ ot k

' this Order ard shall subject the Respondents to penaltiea ‘pursuant to

. Parzagzaph 37 ox 38. )

5. W witn raspéct, ‘ta the R-spowuts' .
cempliance with any interim or final €ime desdiind set ‘foxth in this OZder, ‘nd gl oo
stipulated penalties or other apnoticns will be imposed fo: delay ‘directly *

caused by the £ouovinqvhichemlduehnbmmbythmp'

due diligesce: (i) an act of God; (ii) any delay caused from tha public

review and comment procesas as p:avi.dsd An. the.Work Plan and this Oxdax; u.u.)

any other cause entirzely beyopd the cont:ol of. the Respondents; ‘provided,

however, that increases in the cost of performance of the RI/FS shall not .

excuse such pe:tomnce nox affect the applicability of- the penalty, p:oviaipu

or other sanctions: which are. p:ovidedto:unda:thh Orcer. Such penaltiss =
.asd sanctions shall be avoided only if, and only to the’ euear. that, delays
directly caused by conditions specified in (i) through (114) above matezially
interfered with ox preveated the Respondents’ exacution of théir _ .
responsibilities during the periocd of such .delay. The ‘Rasponidents shall T
notify MDNR within forty-eight (48) hours in the evpnt that circumstances
occur whiich the Respondants uae:tahouldt:igge:thempmfsionaof
this Paragraph, and shall identify with specificity the cause of such deldy -
and the estimated duration of such dalay., Within five {3) working days after
Raspondents first became aware of such circumstances, Respondents shall supply
to MDMR:- in writing an e:pimti.on of the cabse(s) of any actual or upeeud
delay or soncompliante, the anticipated duration of any delay, the measures -

10 . KB10003386
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. nken and to ba taken by Reapondenta to pzevant: or minimize the deliy o:;
eozrrect the noncunpuance, and the timetable for implementation of such
measuzes. Tallure to notify MDNR shall xesult in & waiver of the Respondents’ .
right to assext that the delay shopld be extiuged under the terms of this -~
- paragraph. The Respondants further agzee to use their best afforts to K
ninimise any delay’ which may result. The Raapondanta ncknovlm that :hcy
. will have the burden of .Justifying excusaes for delay i.n paz!omnae wnder, uiis
Paragreph. MDNR will, if: app:opz:l.au, modify ox extend the terms of this - -
‘Order to accommodate excusable deiay pursvant to the p:ov‘:ls.lm of eh:l.t
.Paragraph. An extension of oné compliance date based upon a particular event’

- Jdoes not necesssaxrlly mean that Raspondents qualify for sn extension of a
: sub“qpm ecnpl.:l.lnee date- rd.thom: utnbush.{nq Oxd'uubu dolay. " S

L

33.} mug_mmn;: " The' nupondenf.s shall p:ovido moathly -::l.t;t:en

progress reports (Pregress Repdrts) to m At a minigom, . these P:om“ B

Reports shall dascribe the progress made during the preceding momth by: 1) -

dssaribing the actions which have bean taken toward achisving compliance with

this Oxdar; (2) summarizing all the -rasults of u.npu.ng add tests and all -

otber data received by the Respondents; (3) describing actions, data, plans, : :

.and p:oeudn:u which are scheduled for the next month.. P:eg:ou napusts shall :

be subiiitted to the MDNR PM by the Ewenty-first (21ist) day of" ‘each month . : . ;
- folloiing the last day of the reporting period, beginning after the effective

date of this Order. Mesetings between the MDNR muau.tsum: PMs and the o
Gontractor shall be Held at least dnce per inonth’ at the MONR office 4n = = ¢ ¢ R
Lansing, unless MDNR daterminds afiothr locacion or that a monthly bestisng s’ _". A |
not required f£of 'd partidula# month. Thé Kespondents and the Contzactar = ° Lo ! B |
.Wtopc:!ammkm:eu:o:dumuusomtvitnndn,pntpml .

pzuenut:lons to MDNR at the conpletion of ‘major cmpohenu of the RI/FS, as

.' 34. mm.m.u.za..m:; When MDNR detezmines the ¥s !bport nm '“"'!
' ..muhm:umcmablctozpubucnvm.thnrsmpo:eaba.ubnudo ]
available by MDMR for publig cimment for a period of not léas than tnm:y-m . '_'
{31) days. “"Tha dates and langch. of the public” cciimant’ pa:iéd shall be °
eatablished by MOMR. Following the public review and commsnt pericd, MONR my
' rafer the F8 Report back to the Respondents for ravision pursuant to publis | .
combents and MDWR compents. In additidn, the Respondents shall pmm e e
information for the Respendiveness ‘Summary ‘&8s requested by llﬂlln MONR" v!..u WL .
- prepaze the final® Reapcnaimcsa Summary for the RI/FS. ) ; R

35. W Thes Oxder, with the cmaptian of Appesidix L or - T

donve:ablu thereunder, may only be modified upon the writtea agreement of =
¥DNR, by signature of the Director of MDNR, and the Raspondents Project

Coordinatoz. ' Appendix 1 ox any acc-pted dnuvenhlu uy bo Im!l.ﬂ.ed opon’

signacure of the SC of umm

36. Dispute Regolution: If the Rnspond-nta cbject 'to any MDNR notice of - ui-

" disapproval or declsion mads pursuant to this Order, the Respondents shaly B
notify MDNR in writing of its objections within fifteen (15) working days of
receipt of the notice. .MDNR and the Respondents shall have fifteen (13) days
fzom the feceipt by MDNR of the notification of objection to reach agreement,
If agreemant cannot be reached on any {i3sue within'this fifteen (15) day
peziod, MDNR shall provide i written statement of its decision to the
Raspondents and the ‘Respondents shall implemsnt the activities zaquired by the

11
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MDMR decision beginning no later than fiftesn (15) days after receipt of the
MONR statement. In the svant that the Respandanu do got implemant the
activities required by the MDNR dacision, the MDNR with the uas.ata.nca of the
Attorney General may take spch c:l.v:u enforcemsnt actions against the
Respandents as may be provided by. statutozy or equitable. autho:i:ioa, i
including but not . limited to, the assessment of aivil penalties 6r damnges,

In such an event, ‘MDNR xetains the right to pexform additional studies, amd to
conduct a partial or complete Remedial Investigation/Feasibility Study and to
recover tha costs thereof from t;m aupondants. Zagagement of a dispute
resolution ameng the. part:los shall not be cause for the dnlay of aﬂg work.

eacl day that m nupondenta !a.u to cmpute a u:]o: da:l.:.vanblo !.den:i!:l.ed
in the SOW or.to comply with any. time deadline for any major deliverable .
established pursuant to this Oxder, the Moadanta. eouectivqu, shall pay
the sums set forth below as’ ntipulaeod peult:.!.qs- . L

Reried of Fallure £o Camply . zgni;ﬁijuu;h;i

st seaay L Y, -3 280,00 . J L
6cth -~ .'15thday. =~ .0 ' '§ . 500.00 . S
each day thareaftez 04,500 00 .

Penalties begin to acc:uo qn the day atue: pe:tomcn 13 dna. and ex:and

through until the vielation. is corzected,’ Bti.pulat.ad penalties ghall accrus

during- any diapute :uolutlon, axcept. to the extent chat Respondants p:m:l.].
with respect to dispuced penalties. .If MONR demands stipulated penalties frpm _;' A
_ths Respondents purguant to qu:aph 39 of th!.s ‘Ordex- for a failure to et 8 '

compliance deadline set out tnthunzagnpho:nmnph 38, unaﬂlm.um .
demand stipulated penalties fox the Reapondents’. fallure to cowply with a
subsequent eouplhnudaaumummmahﬂm ‘s good faith “
et!c::toueteheanbaequantd-adnubuthavenotheenmgi:odoooua :
result of their failure to meet the o:iginal daad.u.ne for which pena.].t.te.s have :
been pu.d .'Ln Pull, e ) .
" 38. Stipulated Peultiu of Other Delays in Parfoxmance: For each day that

the Respondents £ai) o comply with any deadline astablished pu.:anm to this .
Qrder other than a deadline g'avo:ned by Paragraph 37 hezeto, stignlated
“'penalties in tha amount of five hundred (500) dollaxs per day shall agerue on -
- the day after pe::!bm is due, snd extend u::ouqh oatil the v!.ohf.ion is
corrected. . .- . . .

39. Any pmley accminq nnds: Emgnph 37 and. 38 shall ba due and payahls = . -
within ten (10) days of tha receipt of a written demand by MDNR., Payment of .

" such penalty sball be made by certified check payable to the Stata o -
Michigan, and mailed to the £auom ujd:ou with a fotatiom of ‘ths Site and
docl:et nuzber of. :h.i.a Ozdax:

m:ls:ant Actorney Genoral zn Chuge
m.ch.tg-an Depazrtagnt of Attozxney Genaral
P.0.. Box 30212

" Zanaing, Michigan 44508
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. A copy of the certified check shall be seat to. the MDNR PM withia five (5)
days of payment. ZThe atipulq:od penaltiss set forth in this Paragraph do not

pPreclude MDNR from electiag to puxsue anay ocn.o: remedies or smctim which
zay be avallable £o MDNR by reason of the asspondanta' yiolation of ‘this Oozxler

" . or the Respoiidents’ failure or refusal to comply with any of the requirements

of this Order. Such remedies apnd sanctions .include, but are 8ot limited to, |
suit for penalties, damages, .and :lnjunctivo :-eu.ef.. and for :eimbu:semaut o£

. costs -incurred by the Stue.

40, W: ?munt to Socuon 10 o£ Incl. the .
Respondents are advised that.if they viclaté, fail, or refuse to compiy with

this Order, or any portlon thereof, the Reapondents may be subject to agivil

£ine of not less than 82,500, nor mora than $25,000 for each day in which such '
violation occurs. The Respondents reserve all rights they have to defend™ - '* ‘

'aga:l.n.st nd oppose u:y puch cla.i.nby MDNR for additional monetary :e.'l..i.et., .

41. W -The. R,spondanu agree to hdmuy apd save and hold o
harmless the-State of ‘Michigan, its.agencies, departmenta, agests, otfices, °

. employess and :op:aaea:nt:l.m £rom any and all claims or causes.of acticn -

arising from or on account of acts or.omissions of the Respenderit(s), fts .

. agents, succesgors, and assignees in carxying out the activities pursuant to .

this Order, except to:the.extent that -an act or omisgion was di:ectod hy MDNR

" ovex tha Rupoadan:s' objoction a:to: .dispute. :aao.l.ur,ion.

: 42.

Upon i.nuana- of t.ho mo:d. oinccu.i.on, m ahal.‘l. deeemi.nu t‘.he e
Raspondents hawve met all of. their responsibilitida mda: Appandi: 1 lsu.ta_t-nt e

. of Wogk], and under.the p:ov.ia!.m of the Order, Anc udlnqpaymt of
: owarsjight costs and any stipulated. penalties of. othar.' penalties o damages’

MmlupmuuymmzadmugtMmuotthd:uuv&uu : ) .
undex the Order. If MDNR determines that such responsibilitips hivé Béen ~ = <
sstisfied, MDMR will, after issuance of the £insl Recozd of Pecisicn for tha . e .
8ite, cextify to the Respondants’ that their nspona:l.bu.tuos undex the LA .
Statemeat of Work, the Wogk Plan and this Order have Deen completely nnd. T
sucgessfully discharged.. o . _ . S

43. Covepant Mot £o Sus: . Upon certification by MDNR LhSt tie Respandents -
have complested the RI/FS in accordance with this Ordar, MDMR coveoants mot to

' .sud the Raspoadents for campletion of the RI/FS covered by the signed Record’
-of Decision. This covenant not to sue shall not take effect and shall be

rendered oull and vold in the evesc that the Respondents !ailtouuauloz
the payments required of them by-this Ordex. ‘Raspondents -are not released
from liability, if any, for any actions taken beyqnd ‘the toxms of th:l.e orde:
or activities arising pursuant. to Section 121 (c) of’ CERCLA. .

44. mmm MDRR . me:veq the :ight to bd.nq an action .

'meum:mmsnunveozmmsyozmpau

respange costs incurxed by the State .of Michigan at the Site not :ainbu:sed by
the Respondents, any costs incurxed in the event that MDNR perforns all or a
portion of the BRI/FS, a2 well as any future costs incurxed by tha State of
Michigaa in connsction with response activities conducted undar CERCLA or
State law at.this Site. Ths State expressly reserves any and all zights and
defenses. that it may have to enforcs this. ‘Order’ againat t:l\e kspondom:s, )

. _}uclud:!.ng MDNR’s xight both to diaapp:ova of work performed by the Raspindents =~

13
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and to require that the Raespondeats perform taska in addition to those
detalled 4in this Oxder. 1In add.:l.tiqn, MDNR reserves the right to undertake
actions, including removal and/or remedial actions at any time and to ‘perform
any and all portions of ‘the RI/TS which the Respondents fail to perfomm to

MDNR’s satisfaction. Issuance of this Order shall not affect or limit in any i

way any zights which the State zay have in relation to aby liabilities or

. obligutipns which the Resporidants or other pexscis may be subject to under

CERCLA or othar laws by virtue of" ‘any connections .that the Respondents or .
those othar persons have or may have had with the Site. The State reserves
any and all rights to take any enforcemmnt action pursuant to CERCLA, and/ox

. any othex available legal authoz:l.ty. including the zight to sesk injunctive -

relief, xresponse costs, mnctnzz ‘pefialties and punitive damages for -@ny .
violation of law or this Oider. " This o:de: does not constituta any daci.sion

on pmtho:izat!.on of !nnds

45. mm: Nothing in t:his Order shall constitute or bes construsd as
8 ralease or covenant not to. sue regarding any claim,  cause of action, or
demand in law .or equity agaiast any person, fizm, trust, trustee, jolmt ...
venture, partnership, cdrporation, or othar eantity, for any 1liibility it my
have arising out of or relating in any way to the generation, storige, -
treatment, handling, t-_nn.spomtion, releass, or disposal of. any hagazdous |
substances, hazardous wastes,’ pouutanu, or contaminants found at, takéa ta, °
or taken from the Site. ‘The State’ of Michigan shall not be liable for any
injuriss or damages to persons 0r pioperty resulting fram acts oz omissions of

the Respandents in carrying out the activities pursuant to this Oxder, nor

shall the State of Michigan be held out sd'a party to, ‘o in -any othar vaybe
held liable under, any contract cntund into by the Respondents or by the =
Contractor in carrying out the activities pursiant to this Ordet. ''This o:de: T
shall not estop .or limit any 1egnl or ‘q_utubh claims of the State of v

_ Michigan ‘agatnst the Respondents, their" agents, cméacl:o:s, oxr assigns,

including but not’ “1imited to, claims related: to releases of hazardous
substances oz othaz pollutants or con:u:uunea. Respoadanzc furthezr vaive nu
other statutofy and common’ law claims” agd.nse the State of Michigan for coats
of condacting the RI/PS, including, but not’ limited to, contribution and = -
counterclaims for such costs. Respondents agree to withhold any judicial
challenge ralating to or arising out of the performance of this Order until

.after isguance of a final Recozd of Decision. ZThe parties further agzee that

the proviiions of Section 113 of CERCIA apply to the timing and manner of nny
judicial raview. _ .

46. w All acticns :aqnircdtdhoukenpn:mm: ta!:h.taO:de:
-shall be mnm in accorxdance with the :.qui:unr.s of all applicable or
relevant and appzopr:l.ate State and !mnl lawvs and regulations, including
CERCLA; laws relating to occupa:ioaal safety ‘and health; and other Federal and
State envirommental laws as defined in EPA and State policy in effect at the

time of the signing of the RGD. Other agunciu. inc.l.ud:lug the Occupational .o

8afety and Health Administration (he:o:.naf.ta: the OSEA) and the Fish and .
wWildlife Sexvice (he:c.tnn!te: the FsWS), may be called wpon - to :av:l.ov the
conduct of work under th:l.a Ozder.

47, : Cratial @g: ALL ucum.ea
used by tho nasgondants 20: thc ozt-sitc tmafaz. tzaamnt. ltonga or -
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. disposal of hazardous substances removed from the Site must be in compliance .
’ with the applicable requirement of the Resource Conservation and Recovary Act 1
(RCRA) , as apended, and the Michigan -Hasardous Waste Management Act, 1379 P.A,

64, MCL 299.301, as amended. The Respoadents exe responaible for complying

with these requiremants including fulfilling the standards applicable to

genarators of hazardous waste, found at 40 C.P.R. Part 262 and 2299.9101 et .
seq.. In particulaz, this responsibility inclwies using and signing manifast L
forms for hazardcus waste leaving ths Site. Furthez, the Respondanta must .
designate, in a repoxt.tq MDHR, any facilities that the. Respondants propase to.

ause for auch off-site transfer, storaye; ‘treatment oo disposaly;: and MDNR must-

approve the use of such’proposed ‘facilivies. - T A
48. Notice to thwe Faderal Natucal:Resouzrce Truateq: Pursuant to Section A
122(3) of CERCLA, MDNR has notified tlis Federal RNatural Resourge Trustees of. . -
the acope of the response action, the negotiaticns with the potentially
respcnsible partias, and of the.issuance of this Oxdexr. oo

43. Community Relations: MONR shall be rasponsibls. for prepsring a Commmity .~ ~..° " | g
Rslations ¥lan and condusting a-cdomminity velatiocns program. The Respoadsats . .. .-~

- . and the Contradta¥ engaged to conduect -the ‘RTLrS under this Oxder shall, . . - .. .. . :
"onsistent with the Community Relations Plan:  attend and participate in - ok o |
public meetings regarding the Bite, to the extent specified by the MDNR 2M;. - . : o
prepars fact shests concerning the Site and activities:conducted -under this .. R
Order for submission to the MDNR EM; and provide timely and appropriate -
responses to inguiries from the public at the requast of the MDNR PM. ’ .

$0. gepazste Dooumenta: This Ordar may.be executed in two or more. . - .
counterparts, esch of which shall be dsemad an original, but all of which
together alall constitute ome and the same instrument. I - .

.

"

. to the publication of the proposed settldment aid the opportunity for commsnts
. for persons who are not parties to the proposed settlement, and .codsideration
of comments in determining whether to consent’td-the proposed setilément:
. After considsration of any cqmments submitted during a thirty (30) day public
comment period, MDNR may withdraw consent to this Order if camments received’ ..
disclose facts or coasiderations which indicate that this Oxder is
insppropsiate, improper ox inadequate. Otherwise, MONR may exceute this Oxder™ - - ' .
- after consideration of such commants. This Order shall be effective upon the
_date that the Respdndents receivd notice that the MDNR ‘Director bas signed the -

‘ " $1. Bffactive Date: Final acceptance of this Ozder Uz let ‘shall ‘be wb:lac.t-"'

 Order. All times for parformance of activities'under this Ozder shall be... '
[Appendix 1: Statement of Work] =~ [ P . ’
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- _ STATEMENT OF WORK
" . PEMEDIAL THVESTIGATION
ALLIED nrxn. INC. /P0RTAGE. CREEK/FALAMAZOO nm mnrum sns

The purpose-of this mdial :I.nveitiéat:ion is eo' datermine the natuu and _:.
- extent of the contamination’ at the site-and tp gather all pecessary data to - .:--

suppoxt the feasibility study. . The Respondents will fuznish all pexsonnel,:.
materials, and sezvices nee“sazy foxr, .or incidental to, pexforming the

remedial investigatiom at the Allied Paper, Inc./Portage Cneklxd.mzoo R.i.vo: -

. Superfund Bif.a, herqinafu: ‘vrefiorred to.asy the *Site”.

The suxface water, qronndnte:, -oﬂa, u.nd. ud:l.nanl: :mdh.'l. invcstiglt.iou .
will Zocus on the Bryapt M{l) Pond, Portags Creek, and downstream on the
Kalamazoo River to the.Allegan City'Dam. The scope of the study will,.alsp - ...
‘ $nclude & soil and groundwater comtamination .investigation on . Perfommance. .

Paper property soutll of :Alcott Street, -and at.uther facilities currsatly-or
previcusly owned, operated, or leased by respomdents which ars contiguous to

the NPL Site where soll -or gxoundwater contamination. exists or is discovamd _—
during the course oz eho .RIIFS or. mign lnd cnnuunpt:kon phaaes. - - .
scoR= A e . . . .".-'.'; Lo

The remedial .tnvut.tglu:oa -conalsts of. o:l.ght ml:a. T

‘Task 1 - Desc:iption ot curzen: s.tmt!.on St e e
S -Task 2 - Plans and Managemsnt . .
Y Task 3-~ Site Investigations : R T PTR R
. . Task -4 = Preliminary Remedial !ochno:l.oqiu W ‘ -
Tagk 5 ~ Site Investigation Analyses .

Task § - 'Bemeqisl Investigation Beport © . ... . - . . "

Task 7 - Commmity Relations Suppozt . ... .. .. . | .. .
Task 8 - Add:l.gioul. Requirements .- T R

The Respondents shall reviev and assess the current site conditions, aite
history and the nature of response actions. taken tp date. This task will,
outline the purpose of the Remedial Investigation (RI) and will. be conducted
concuryently with Task 2. The data gathered during previous investigations or
inspections and octher relevant data should be used whenaver practicable.

a. fite Packground ..
Prepare a summary of the vegional lecation, pertinent area boundary
features, a general site physiography, hydrology, aad geoclogy. The total
avea of the site will be defined, aa well as the general nature of the
problam,  including pertinent history relative to the use of the site for
hazardous waste disposal and thelr intarralationa.
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and environmental sffects. This may includs, but is not limited to,: the

type, physical state, and amounts of hagzardous substances, the aaistenca :

and conditions of ‘landfills, excavation depths, base grides, amount of °

£111, affectod media and pathways of exposure, contaminhated reléases auch

as leachats or runoff, the existence and condition of ‘drums, lagoons,
.tanks and other containers, and any human exposurs associated with
Respoundents’ properties. Dascribe any reperts of human or animal related

Hatore and Extent of Rroblem :
Prepae a gummary of the actual and poeenthl on-site and ozt-e.i.te hn:l.th-

ilinesses that may be related to the Sita. Emphasis should bé. pliced ‘on

degcxibing the.threat or potantial thréat to public-heslith.  Deta from - °
previcus site vo:k and :opo:u ohould. be cw::l.:od v:!.th r.'d:l.'e:eneos ERRT

- ldated.

P:epa:e a sunmary oz any publiecly- anua.blo -p:ovious :oaponse acr.i.ona d
conducted- by Federal, State, local oxr private parties.. This swmary’

' shall iacluds site inspections, sample Surveys, -cleannp-activities and:

other techuical investigations. This summary shall also addrass any
legal activities undertaken.by Respondents.or private: ‘aitizens including ::

suita, -PRP- searches, etc. A-list of documants prepared’ ‘pursuant to the . :.

above activities, including survey reports, sampling results, public ..
lagal records, etc., and - their physigal locations shall -be included.

d. mun_m:z_mmm ¥ .oy
Establish site boundary: cond.tt:ions t:o J.:I.w.tt I:.he ams of aite
investigations. The -boundary conditions should be.set so thist subseguent
investigations will cover the contaminated madia in sufficient detail ¢ -
. support the following activities (e.g., the feasibility. study). The

access control and site ucu::it:y.

. _ boundlary conditicas may also be used to Ldonti!yfbounda:iu !or aite

‘\_‘-

i
e. Sitey IJIII . .. - . . .- .
: The Respondents vd.J.J. estabu.sh a sj.to ozﬂ.ee i.n 3 n!o, securs ma, o’

‘" support all field-activitias.: It will be Iocated in:close vicdnity to-
pazking with adequate capacity for Federal and §tate employees. : Ban.l.ta.zy
facilities will be provided in closs vicinity to the office that are.
readily accessihle to all field staff and visitors. The site office. w:u.l
bave a.telephone with long distance service ‘to support.activities by :
State and Federal employees, their agents and representatives, including
contractors. The asite office and supporting facilities, :I.ncludﬁ.ng bnt
not limited to decontamination facilities, will’ beveatabliahed 1n -
lccondam with the site nea.lt:h and Safaty !!h.n. .

ZASK 2 - PLANS AND VANAGEMENT - ' S - v
P'npm all necessary pilans £oi' the remedial :I.nveetigation. The plnna ahuuld

- inolude a detailed discussion of the technical appzoach, pe:acnnel
mqui:enenta, achedules, as well as the tollow:l.nqx :

a. ¥ark Plan .
Develop a detailed work plan for carrying out a RI/FS. This plan shall
- .deacribe in detail all studies to be conducted including a statement of
sampling objectives, specification of equipment, analyses of intezest,
sample tms, and - aa.mp.ln locations and zxoqnency, and achedule. " The plan

2
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. mst address all lavels of the investigation» as i:.u as all types'oc

investigstions considered. Considsration should be given to the use of .
field screening technigues to screen gut the unplu that do not. require .
off-site lsboratory inalysis. - The plan will idantify. associated data

that may be needed to svaluate alternatives for the feagibility study..

The Work Plan will he revised, if necessary, to address problems. ox

issues that.occur -ag.a zesult of new informatlon gathered during the -
RI/¥S. Site maps, with co::gspond.i.nq qz:l.d ayatm, w:l.J..'I. btr p:.-apn:ed as
mua-.ry ", ; . .

rzep;:o wd snl:n:l.t to: m qppzonl a plun dn:dl:l.ng tha oouecticn,

handling, custody,transport and- analysis.of samples and data céllected

. Guring the couxse of the :unadial investigation. The plan shall assure

that the analytical results can be used in any legal proceedings and are
consistent with State and Pederal guidelines. The plan c¢can be .referenced .
as nesded.throughout the project to reflect-changes in the sampling

. program, documsntation requirements q: add.i.t:l.onal mfomtion gam:ed -
" during the- eou:se ot l:.h- p:ojoct:.

The QARY \d.u be Jubn‘l.t.ted to ud npp:md by tho I(tch.lgun D-part:unt: of
Hatural Resources . (MDNR] prior.to the start -of the Remsdial Iavestigation
at the Site. The purposa of the QAPP.is to ensurs that formal procedires

.aze available for all activities.affecting the quality of data collecoted. '

The QAPP will be p:apn:ed acco:d_nq to t.be gquidelines -in, : 'z‘ntar:hn

‘Guidelines and Specifications for preparing Quality Asgurance- rzojocé

Plans” - {(QAMS-003/80), 'l 8. ERPA, 29 Deocubﬂ: 1580, Mudinq th‘ R

_ !ollow:l.ng. . Lk

1.  Title pngo with. p:ov:l.sions for . app:oval signatutu, cew

2. 7Table of Conteats,

3. Project desaription,

4. Project Quality Assurance {QAa) ozganiution and :upouaibu:l.tx,

5. QA gbjectives.forx msasurement data in .terms of precision, aeeuncy, -
completanass, - :cpmcnuumu u:d. culpanbmty foz.each : .
nmﬁ.:, “ .- sy

6. Sampling p:ceaduu, - -

7. ¢hain of custody procedures, .

8.- -Calibration. procedures and !:eqmncy.

9. Analgtical procedures, iaclud ; uf.hods vui.‘.ication M ltnnda:d
operating procedures,

~10. Data reduction, nlﬁdat&n and mpozemg,

11. Internal quality vontrol checks and frequency,

12, Performance and system audits and frequency,

13. Preventive maintenance procedures and schedules, - -

14. S8pecific routine procedures to be used to asgess data p:ec:l.aion,

' accuracy, and cunpldl:ouosa of specific msasuremant pa:amte:s
involved, :

15. Corrective action, and

16. Quality assurance reports to maqanent.
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Develop 2 p].an for a QA/QC review of existing data and atudiea. In ozdp:
to incorpozate the data into the RI/FS the Respondents: -are; rasponsible
for obtaining written approval frow the mmt t:hnt su,eh datu can be aaed.
and j_ggo:po:n!:ed .i.uto tha RII?S. e e &

EER

A Data nlnamom: *lan szinu, be dsveloped and Initiated to documént and -
track investigation data and results. -The plan should identify and set:.

. up laboratory énd data documsintation materials: and pzoc«h:ea, p:ojoct:

£ile requirements, and project-rd¢lated ‘progress.

Haalth acd Safety Plao (HSR)

The health and safety of site workers is the responsibiliry o: the

Respondants. A Health and Safety Plan 'shall be ‘submitted to the MONR for

review prior to the start of the Remedial’ Investigation. .The -purposs. of A
the RSP is to assure ‘that qualified personnel will be conducting the- /., . . .
Remédial’ Imaeinr.ion and’ to mizimize the risks to persosnel ‘from o
chemical and physical uu:da du:i.ng une cuu:u ot»uork. !ha plan w.i.-J.J. e
be cqusistent with: T .

= ¥PA Interim Standard Operating Safety GQuide (September, 1902) and
ywith applicable OSHA standards

# gaegtion 1l1(a) (6) of CERCLA :

# EPA Oxder 1440.2 - Health and Snfoty anni.:mnta for Elrployeea

© .pongaged ‘in Field Activities. . . : -

. ZPA Oxder 1440.3 ‘- Respiratory B:otoction - .

* EPA Occupational Health and Safety: lnmu.l

» gther ERA guidance as provided

= ftate safety. and’ hel.l.th mtutea 1nclnd.tnq u:oau.

- ss.to cond.te:l.m S

ouj.danco zo: pz.pantion -of a !anlr.b lnd s-fcty nm uy be zound. 1n
=grandasrd Operating Safety. Gn:l.doa," Novembex, 1984, as amsnded,

mmalwuld!.ncludo, atammmtcllovingum

» ¥inimom training. and. a«:u.cal naqu.!.:mm:s to: on-aiee ,pe:snnnel. ]

= gealth and safety responsibilitiass, /. :

&« york zone defimitioms, B

* general work rules, ’

= Contingency plans in case of accident-or injury, -

* pavizonmental mn.i.to::l.nq and. sanpuw pzoeqdn:u :I.ntez.-p:enuou .

" snd respouse, .

+ pecontamination p:ocednm fo: pe:anml and Wt, s

*» gealth related information for. idantiﬂad chenicﬂ.a of oenco:n,

* gite security -measures, and .

* procedures for protecting thizd paztin, sueh as v:!.a!.to:a or the '
su::ounding community.

The MDNR vi..u. -prépare a: p.‘uu add.:asaing- emnity nlaum :l.n a ‘maADNAr . '
m;un: with !uk 7, -and’ submit: the plan to aespondmts for reviav..

ns1ooosaqs
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. . 9. Rlan for Satlsfaction of Pezmitticg Requlremanta
' Prepare a plan addressing any !'odnzal or State permitting: requirements t.'.o

4

ba addressed as par.t o! the RI.

mmn_mnm:
The Work Plan :for the Site shall alao p:ovi:h for co-lloction ot adequate
infommation to support an Ageacy Toxic Substances and Disease Registxy
(ATSCR) Health Assessmant which is required by the Supeifund Amencments
and Reauthorization Act of 1986 (SARA). Since the Health Assegsment will
be prepared by ATSDR, alLl draft-Work Plans and support doguments should -
be submitted for ATSDR zeview.and comment tq emsure that tbqi: needs .and
requirements are being .met. .In ‘the avent that the Health Assesament has
already besen completed by ATSDR, ~the RI rzeport should: Lnnludp and ldd:eu
® the ﬂ.ud.i.ngs of that report.
The mgpomnta sull eouduct t:hou aite :mdial inmtignu.ons ucean:y to
. characterize the §ite and the actual or.potential hazard to public health and
-the enviromment. 'The.site investigations will.also ‘result in-data of. mquate
tachnical content :to assess preliminany remadisl alternatives -daveloped. in
" Task 4 and support the d-m.toa evaluation of alternatives during the
feasibility atudy .

The goals of m s:l.te investigation are: o - s

w ruJ.:I.y characterize the chemical natuze of the wastes at the u:e.

* pDefine any identifisble.contaminant-sources at the Sites- .

* Determine the vertical anc. hozimtu exbeut ot contm:l.mt.ton
originating at the Site;

* Spatially quantify contamination to :ha mmt ueonu-y to enabls
preparation of an Endangerment Assessment and a ¥3, and to the
extent that such contamination may be attributable to the 8ite;

i Iannti:y contaminant- m!.'rlti.on pathvays and. movemant; and.-

+ Quantify public health sand environmental risk. .

The site investigation activities will follow the plans set foxth in the Work®
,plan. All sample analyses will be conducted at lahoratories _following EPFA
protocols or their aquivalents. Striet chain-of-custody procedures will be .
followed and all sample locations will be identified on the a:u:c maps® and gz-i.d
systems as part of the Work Plan,

The MDNR believes the subtasks -1isted :below.are conaiston: w:l.th nt.tarying the
goals above. ' The Work Plin ‘mdy propase alternate msethods of achisving tha

. gozls of ths Site Investigation. Tf MDNR detexmines a proposed alternate
method meets the purposds acdd raquiremants of this 30N in replacemsnt of the
original, the replacement mdthod .will be used. MDNR .retains.approval
autbority over tha m:u:. lo:k Plan and. any mum ez md:l.ﬂ.utim
thereto. - .

4. Haata Chazacterization

Conduct a sampling and analysis program to characterize all material o£.
interest on the Respondents’ properties, and:other areas-of concern vhm,
may becoms:evidaent ‘during’the study. . These materials should includs

KBL00033%E
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wastes stored above or below ground in tanks, drums, lagoons and othér
surface. water bodies, piles, known disposal areas, spill locations nnd
other similar aress, -Bfforts should begin with a suzvey of existing .
documants and any ather dnn relating to types of waste materials st. tha

gite, and previocus sampling episodes performed and their. Fesults. A plan -

shall be developed describing how the chazacterization will be parformed.
Tha characterization should support any suhsequent conclusiou about *

* developing pnu.mhuq remedial alternatives.. .
. Addicionu -uplinq mz be zuq_ul:ad ehould the anihb:.a anomtica be

insufficient to fully charactarize the waste materiala. ‘The.rleld
Sampling Plan and QAPP will naed to describe the nnpling analysis
techniquas appropriats to the site condition.

The nuvher of -eamples nn.daa to obtain representative data '!.J.l a.ue ba T .
discussed.. Blements of tha B3P and the QAFP will also. apply to supu.ng

N v

Bydzogeglaocioal Inyestigation.
As applicable, dsvelop and condudt a pmgm to docomtu,o the nature and

vertical and horixzomtal axtent of groundwarer contaminacion in all

aquifers, local and ragional hyd:ogaoloqd.ca.l cond.i.t.im, gzoundnm;o: flow”

.

‘sffacts of ong'o:l.ng' or known ponn::lal remedial a.ct.l.on(n), mobility of

pollutants, acils attenuation capacity and mechaniams. Such informatiom
may be available from the USGS, the Soil @uamtion Sexvice, and J.oca:l.

Subsequent to the survey of existing data, a sampling program shou'ld be
developed to dastermijia the hozizontal and vertical distribution of .
contamingnts. The sampling program may includs, but .is not J.inj.:-d to,
the avaliarion of factors affecting g:cmnto: hgd:ology. such as

groundwatezr flow dixection and existence of fractured Bedrock conditions, '

existance of groundwater mounds, divides ox old rivex. chnnou. thickness
of the aquifer(s), and :Lnte:comqtinn batween’ aqu.{zar:. c:;ou-ucgi.qn
diagrams and contour maps must be drawn. The following mogt a.lao be
included in the sampling program in agcordande with tba. onw_ . ’
datermination of upgradient levels of ‘contaminants within the sand and .
gravel aquifer snd within the bedrock aquifer (if appropriate), the type
of wall construction utilized (must be compatible with contaminants -
encounterzed) ; the pumhexr and location of wells; chain of cutoqy and’
record of samples, and the groundwater sampling method. LT
Goophy:ionl techniques should be considered for use in «tud.ng
subsurface conditions and design of the sampling program. The

" investiqation ‘shall alac aasess whether municipal, private, and/or

industrial wells in the vicinity could be affectsd by contaminants from '

the Site. In addition, the suitability far on-site temporary storage nd )

staging of waste prior to final remedy is to be svaluated. The

.Respondents will counsider uhq a close support lab with the capability

for the quick quantitative screaning of wate¥, eoil das, and ‘soil auplu
with a portable gas chromstogzaph (GC). Respondents wil)

- desczibe h the Work Plan and Sampling Plan the types &f samples that

would be rum on the GE. E'::ocedu:u fo: cpo.nf.:!.ng f.ho ch.:mtograpb vould
also bae conuinad in the QAPP.

" KB10003397
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falls and Sediments Investigation

pevelop and conduct a sampling program ‘to determine the nqtu:o l.nd
‘vextical ‘and horizontal extent of contamination of surface and subsurface:
soils and sediments: This subtask may overlap with the hydrigeologic ~ -
study {e.g., characteristics of soii strata are relevant to both the
traansport of contamidants in the. qoi.l. cores £:om groundnata: mn!.to::tng
vells may aem as soil aamp.les) . .

information zeqa:d.l.ng local backg:ound .'l.avul.s, loelﬂ.en of nnp.'l.os,
gachniques utilized, and mthods of analysis should be used *o identity

" the locations and prgbable quantities of aubaur!nc. mtn " This work’
will be in accordance ':lth the on!, uu llczk Plau. ahd. the' !'Lold. ’ .
gampling Plan. ) o S T

4. )
as npplicabla, eomlnct a program to detersine the extest of atmospheric -
,oontahﬂ.nnt.tou. ‘The program would address the tendenty G£ the substances -
;I.dnnt:l.ﬂ.od through the waste characterization to enter the atmosphere,
- snd local wind patterns. Any. work will follow r.he apecitiut:l.au oL tha
QARP, the wo:): Plan, .lndr r.he ri.el.d Banpnng Pun .

S R R o " e .

.‘O s :
conduc: a program to datdm:l.na the eztent nnd natu.:e ot suzzac- wateér
aontan:l.n.at:l.on at l:.he s&.u . :
=. . i . e T - .' . - “ t s .
. Conduct a program to idantif.y the nature and extent ot cantnd.nation !.n
: '-piof.a st the Gice.

CO
N

The Respdndenta shall sul:nit technical’ morlnda td l:he )DNR for lubtuks
v:l.th:l.n Task 3. '.I.'hn tochn:l.ul mx‘udn wm .incluﬂs: e

- Ge

W noec::l,pt.i.un of the subject activitiea ) SRR

* A'plot of agtual aanp.ting loanf..i.ona a.l.cuq \d.r.h com-pond.bq
sample m.za < .

‘# ATl sample’ identlfication’ MOmtiau

* pPidtocoples of a1l partirent field’ notes

* Dasaription of qcalogy ‘and hydmlogy

* Soll gis concentrations and’ ana:l.ysu, i app:op:iaee L

8oil, #ediment, biota, and wate: analys:!.s K -

Water quality during drilling - ' i .

Contaminant  goncentration p:ot:u.es o .

Preliminary t:l.nd.ing'a _ ) B

-meu technical memoranda ‘are to be aubn!.tted. aﬂ:ex: complcticn of
vnl.i.dl.:ign of laboratdry data. uve (5) ccpi.es ah.ou:l.d Be sent ta m

* % %N

Tha Respondents will Mentify p:el.i.nina:y remedial eechnolog!.es, p:ov:ld.i.ng
detail sufficient. to enguxe that: site investigations will davalcp a dnta bass
mmu £or the mlution of alternatives during the feasibility atudy :

'KB10003398
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. feasibility study.. The work. ‘during the :ensdl,al anestigntlon wu.l. :

T L L LN LT S PRV L L R

Rre=Inveatiqatlon Action .

Pilor o collecting additicnal data, the Reapondents will asseas the site .
conditions to. determine potentisl categories of source gontrol and/or . o
off-pite remedial nctim Critezria for:off-site remedial. actions can be :
found in ERA Iaterim- Jol.tcy vprocedures. for Planning and Implementing. .- °
off-gite Respanse.Actions? (50 Federal: Register 45933 How, 5. 19!5) .. .
Exhmples of questions to be answerad are: et P a5

1. Bource cout:ol Action-

i. Wnat coctai.mt tocbn.tquca appoa: !euiblo to pnmt
° contamination of g-:omd water, surfacs watex, and bs.otn

. . Does incinauti_pu or. mlmtion qppu.: to be & v:!.ahlo ept:l.on?

111, Does on-aite t;.-utmant ﬂPP“: to bo a viab.'l.o cption, and. it ao,
+ -.what category-of. treatmant, shou.l.dbe J.pvutig-atpd oger . - .
.,bi.ol.pc:l.calv ph:raicpl. ghuh.i.cal, thom].u . ) L

v, - w.-l..'l..'l. aubsta.ms nu.g-:at.o or uone!.nua to n:l.q:ate ot!-a:lte if no;
action is taken? If only source control measures are taken? - .
v. Does the apparent volums of " cont.minal:.d. pu.:-f';co wa!:o:. qronnd
Jater, aoil, oxr ud!mnt mi:n i.nmuntiun QT t:ou,tmt
,.,:me:;cticlble? Sl e e e g .. ..

vi. What technologiea are ani.lnhla to treat the Mﬁnﬂ.ﬂ.‘d
contaminants at the Site? I T S

.'J-. A PR P

' The MDNR will reviev and scresp the .preliminary. eechno.losiu 8q that the .
. site investigation can be doal.gnod. to answer these:types. of queat:lm and

-uppo:l: tha tmib:l.lity ﬂ:udy

znn=—In:na:is::&nn.lz:lnn:&gn

Either during or followiag the ui.tg nmuag}ou,m nnamts uill
assass the hvmj.qation results and recosmend preliminary remedial .
technologies likely to apply to ths aite problem. Thesa techpologies .
should be a refinement of the options considered in.Task 4a. They'will '
provide the basis for developing detasiled alternatives during the : . -

qana:ally be l:lmited. to tha touwim . ; Y

1. Recmdinq cypes o! :mdi.al eochnolog,lu lpp:cpziuo to thg altu .

é. mwndinqm&uozmttomamorulotmnmtu
off~site treatment, 'storage, or diapon.l

3. . Deum:l.ninq the canpat:l.b.tlity ot gzoupn o! lvutaa w:l.th othoz wvastes
and with:matexials considered as part of. patentm remadial action.

{e.g., slurry walls, lagoon, liners). Recommending utomta.vea for :
treatment, ato:age, q: di.spoul for each categoxy ot cmpatib:l,a o
wasta. . . E L B
.
x310003391
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-The Respondents shall prepaze a thorough analysis and'- m:y of -all site ’
investigations and their results. The objective of this taask will be to
snsuze that the investigation data axe édufficient in quality-and quantity to
support the feasibility study. Zhe suxmary siall be presented to the MDNR as-
;& draft remsdial’ investigation report.- CGunents on the drafe ':Lu. bo : -
addressed in the final document, . !

The zesults and data from all site investigations must be organized and :. -
presented logically so that the :elat:l.nush:l.ps betveea oite anaatigntions !ox.-
each medium are appazent. . . .
a. m:m . .
Analyze all site investigatioh data snd°develop a summary o the type and
- sxtent of comtamination at the ur.q. The summary should describe the
quantities and concentraticn-of & lpoci..‘.:l.c' chamical at the Site and '
embient levels durrounding the §ite. ' Also dascrile the nmmber, location,
and types of neaxby populagions, ‘activitils and pithways that. 'dmay result
in an actual or potential threat to public health, welfare, or the
eavw_ . Coomt e e, . P N .

" b. asalication to Praliminarv Tachnologles
| Analyzie the results of tha site investigations ih relation to the -
preliminary rxemedlal) tsachnologies developed in'Task 4. Dati aupporl:inq,

- or rejecting, types of remedial technologies, compatibility of wastes and -

conatruction materials, and other conclusions will be prusented. -
R R ' P T L T O T

. mmpmuaunpnplhamte mor: cove:inqm:uﬂnl
investigation phase lnd submit £ive (3) coples to MDMR, - -

The draft npo:t shall iuclur.b the results of Task 1 th:ough S, and. lhould

include additichal informmation in an appendix. The répozt ‘shall be atm:u:ad -

to enahle the readex to- c:osa-:a!uaneo with ease. Comments from the MDNR
will be incorporatéd into the Final RI Keport, of vhich uap.l.u éhall be
,amittdtomm;smtiomdabow.- )

A Commmity Relations Plan for the Site is required and will be prepared by
MDNR. Tke plan will deacribe the history of community councern at this site,
and identify. proposed community-relations uctivities to be implemented- during
the Remedial Investigation and Feasibility Study. MONR will provide
Respondents with the oppo:tun:l.ty to :ev.tew the p.'l.an pxior r.o its
.hplmution. . g

The Respondents may be required to £miah m pe:aom.l.. ee:v-.l.cea. mhtar.ula

snd aquipment :.qu!.:ed. to tmdartake s commmity relaticns progzram.  Although

this may be a limited program;’ community zelations must ‘be irtegrated closely

with all reinedial responsa activities. The cbjectivéd of ‘this effort are to

achieve community.understanding of the acticns taken and to obtiin em.tty
. "input and auppo:t Prlor to. selection of the :mdial lluznativa(s) .

0
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Raporting Requizemanty -

In addition to such task :epo:u raquired by m, mth.l.y :vpo:ta shall '
be prepared by the Contractoxr to déstribe the technical progress bt tha
pzojoet. ' These reports should discuss the touovd.ng icens:

1.

“Identification of site activities tn!r.eu toward aehicv!.ng cempuanoe
- with the Adnlni.atnu.n Pxder.

Status of work at the site and progress to date,’ includ:l.ng a1’

-smmum-mmom::awatim'md&h T
reporting peried. S
Percentage of compietion. e

pifficulties encountersd &ut.-:l.ng- the’ :epozt.i.ng pe:iod.. o . v e
Actions bejing taken to rectify problems. .
Activitiss plammed for the next month.
chnngu In perxsonnel.

'_-m monthly progzess npo:t. will ust target and actual couph:.i.m dates for
each slement of adtivity Ikdinding project cupletim and provide an - -
. explanation if any deviation £:outhom:l.1¢stmu i.n I:he vo:lrp.'hn schodt:.‘l.o

‘Tha Monthly Work Assignmant Statu Report (Technicall w!.ll maet the abovo

. requirements, FPive (5) copias ahould be saemt to -MDNR. :° oA I

¢ 3 2" dn &
LRL

AE (O % ' ’ H o i . . -
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. ‘ ' STATEMENT OF WORE e
) - FEASIBILITY STUDY e v

ALLIED PAPER, INC./PORTAGE CREEE/KALAMAZQQ. RIVER SUPERFUND. SITE

C e .. [ T T .

she purpose of this remedial action feasibility study 1s o develcp snd |, °
evaluste resedial alternatives for the Allied Paper, Ins, [¥oxtage’ :
Creek/Kalamazoo River Sité. The Respondents shall furnish €he neces qsezy.
persopnel, materials and services requirsd to prepare the. zemedisl .action.
fassibility study, except as othexwise specified “‘Pill- ::._,. j i

o e el
The feasibility study consists of seven tasks: B

_gask 9 - Description of Currest Situation and ?roposed Rasponse.
Task 10.~ Development of:Alternatives.. .~ "o " ., 7 L
. wask 11 - Initial Screening of Altematives =~ ©
- . %ask 12 = Laboratory Studies . . . )
fask 13 - Evaluation of the Alternatives
Task 14 - Reports . ’
Yagk 15 - Additional Requiremeants

w o,

A work plan that includes a detailad tochnical n'ap:oaeh, ps:soan.ol .
requirements, snd achedules shall be quhnitbad for the propoged feaaibility

study.

Information on-the sita background, thes nature and extent of the problsm, and
previons response activities presented in Task 1 of the remsdial investigation
may be incorporated by referxence. Any changes ta the original project scope

describved in the Task 1 deacription should be discussed snd juatified bassd on
_results of the remedial investigation. . S

Following this summary of the-current situation, a site-specific statemeat of

purpose for the response, based on the reaults of the remedial investigation,
should be presented. The statement of puxpose should identify the actual or
potential exposurs paghnys that should bes addressed by remedial altezrnatives,

Based on the results of the remedial inveatigation and consideration of-
preliminary remedial techuologies (Task 4), ths Respondents shall davelop a
limited number of alternatives for souzde Gontral and/oz off-gite remedial
actisns on the basis of objectives establighed for the response and applicable

ageacy policy. :

11

o KB10003402
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The feasibility study will also be conducted in accordance with the Michigan
!nvi:om-atal nasponaa .\ct (1982 ».a. 307) and :ules prmlgnted. undez m
Act,

B Y

: . ¢ "

suab:u,gh ai:b-sp‘citic objecu.vea foz- tha usMo. :lheae o&joc’civaa

will Be-baséd oa pnbl:l.c health and’environmental.concerns, the °

dsscription of the current situation -(fzom Task I ‘and 9), !.hte:niht.i.on

gathered du:.i.nq the remedisl inwde:l.gntion, "saction 300.430 ‘of ‘the T
Ratiogal Contingeficy Plan (RCP);, 40 CFR 264.100, BPA’s intexim- “guidance, -
EPA’s intarim off-gite policy, and the recquirements of any othex
applicable Faderal and/orx State environmental standards gu.‘l.dance and
.advisories as defined under Section 121  of SARA and the.-Ret .307.::-. .

' !nuuna:y clean-up. objoct:l.ves aha..u bo devoloped i.n multat:lou -:Lth

~

-Agsenble caubi.nat.tonu of i.dentiﬂ.ed teéhno‘logies i.nto altu:nat.lvu S
romadial u:u.ons ZTo the extent ‘it id both fsisible and appropriate, . ...
alternatives and other appropriate considerations should.be. daveloped .
-into a uup:d:mive site specific’ app:olch utcmt:l.m are to b& .
davu.'l.aped ‘to includ.a the fondwing‘ ] $ e

1. - Treatment llee:na:ivom for source cont:ol that mld elininate the .
neod zo: J.onq-ﬁe:n m.nagmadt (mcluding mn.tt:ozing). T S

2. ..'ntomt.i.ns invo].v:l.nq tmtn.nt as p:incd.pal t.‘l.enane to :educa t:hs
toxicity, mobility ox volume of wasta at t.ha Site.

Develop addit:ll.o'anl alternatives: ’ L aFelt e e e

1. 2an slteinative’that invdlves contaimmedt of waate. with Little.or aq~' e
tredtmeiit, ‘ut prdvides protectich of human health ‘and-the::: v e gmeriw
envirodient primarily by pmnting’ poeentm czposun o:- reduaing e
thi-mibility of the wiste. - - R a2y

2, Ano actioa alternative.

3. utemdws which' also p:ovide a- per:o:mnao nnqa oquivugut to - .'
'.rgpo A, 8 and. c- cleanupa ﬁ.n. a‘eoo:dnnce with !.L. 307 :ulu

.u A w

The alternatives developed in Task 10 will be screened by ‘the.Respondsnts and

the MDHR to eliminate zlternatives that ara clearly not feasibls or

appropriate prior to undertaking detalled evaluaticns of the remaining - o
alternatives. TYhe list of alternatives will be screenad based on ‘the NCR, the : ° °
Act 307, and the rules promulgated under this aAct.

2 B .
. KB10003403
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. ideéntification and screening, and alterpatives duvq.‘l.opnant and scmn:l.nq m

" and 11, and the Endangechant Assessmant. --The Contractox will submit. a

‘@ vemedy. Alternatives should bs analyzed in sufficient.detail so that the

‘meagures such as protectiveness, compliapce with applicable or relevant and

'tacto:s appzop:.u.tq at the Site. . -

-~

B, Altexpatives Axzay Bocument

Upon completion of Task 1lA, the Respondents will develop applicable ox
releovant and appropriate requirements (ARARs) related to the remaining
ramedial alternatives. To facilitate this, an altexatives arzay document .
will be prepared by Respondents to summazize aite desoripticn, technology

Foar

documant will be -submitted to MDNR, who n!..u. in turn d.!.ae:ibuta iv to .
appropriate sections and/or agencies for :-v:l.uw and identification of mna.

As appropriate, MDNR will updnto tho identiﬁ.od. ARARS th:ouqhout th. F8..
process. - S ! R X . =

The Cantxactot shall conduct any necessary laboratory and beach scale
treatabllity studies required to evaluate the affectiveness of remadial
technologies and astablish engineerzing criteria (e.g., -leachate treatment)
groundwatier treatment; compatibility qf waste/lesachate with site. bp::.i.e: '
walls, cover, and othex mateziala proposed for use 44 the Zemedy). It is .
expacted that-the scope.of this.task will depend.on the results of ‘!lskn 10:

sepazates work plan for any proposed J.abonto:y studies to the MONR. This .
submittal will be made in the time frame required to maintain steady progress
of the overall feasibilicy study. Additional studies may also be conducted -
during the design phase if needed, to refine treatability rasults or develop
detailed dasign criteria. Prepare a repoct sm:i:i.nq t:he tectinq pr.oqrm
and its results, both positive.and. nagat.tve. Lo o

T N T e P
AR B

Idents.ey and dasc:ih. action- mcu:l.c ‘Redaral and. State ARDAS. and ‘other L
criteria, WMMMtohuoﬁhmw}”ummnu

rexzadias can be salected from a set of defined lnd. d.i.sc:cte haza:dnu waste -
managenent app:oachas.

Develop and ase information nacessary to svaluate each altam:in. The
alternatives will be evaluated against' the broad:factors of effectiveness,
implementability, and cost, using appropriate and mors.specific component

appropriste requirements (ARARs), reliability, apd techaical feasibility, The Y

detailed analysis of each alternative shall ingclude both ghort-term aad’
long-teom considezations for effectivensss, implemsntability and cost.

2. Wmmm Ce
Compars the alte:nlti.vu to nch othe: nsi.ng the m:. a.r:ay of evu.ua:.i.on -

N

. 13 .
KB10003404

KZ00150556




W - mrie o 1 200 s Dome weemeesie we ot o C e e
o SNSRI T - P e . . e

Componeant neasures of effectiveness include the dagree to vhich the

alternative is protective of luman health and the enva.:omnt. _-fhere.
health-based levels are established in applicable or relevant and uppnp:iate
requizenents, they can be used to establish. the minimum level-of protection . .
noeded at the Site. Where these levels do not exist, risk assessments can be
used to help establish levels sppropriate at .the Site. . The reliability. of.the
vemedy; incloding the .potential need for.a cost of replagement, is. another L
important element of effectiveness. Specific measurss may also mua..omz
health risks borme by the affected population, population sensitivities, and

" the impacts on environmantal rxeceptors, For groumdwater- response .actiocas, the

poteantial for spread of the contaminant p:l.m and the technical Limits of .
aquifer xestoration are necessary msasures. Anether impoztact measure of
offectiveness is the degree thiat the mobility; toxicity, oz vp:l.u- of t.ho EER VIR
hazardous substance, pollutant, or contamiiant i3 raduced. . .

."-'.‘-,n'
'

Component measures of izplementability includs the teehni.cal teu!biu.ey o:
the alternative, the adminiscrative feasihility of implementing the . .
slternative, and the availability of any needed ejuipmsnt, specialists or-
off-site capacity. S8pecific measures for gropndwater rosponse.actions !.nc},qde
the feasibilicy of providing an alteznative water supply ta meet cuxzzeat

.. groundwater. naeds, ‘the potential need for q:omdvua:, and r.lu ezzoctima&

and reliability of :Lnstitut.i.m.l. controls. . T

Component measuzys of cost include short-term capital and qpant!,on coau a.ncl
any long-term operation’ oF maintenance Gosts. Pxssent worth m.lyaia my bn
used to conpm altqmtina. % Ca e ST .

conponnn: nauv.:u ahquld be u:L:Lond app:updmlx to the 8!.1:.. !nwzn m
measures are likely to be important in discrinirating among the aluaai:,tna,
more. emphasis and detall may be appropriate to assist in the selection of &
_:mdy. N T R I T e e e ey

o

A chapter to t.hc RI/¥S aha.'l..'l. be prepared which deac:i.be.s the p::a!en:ed :-nedy
foz the Site.

a. The appropriate. remady. shall be recommended mng thoss altemmatives that

meet four findings:

1. The .alternative adall be protdctiim ot human health and tho. .
eavizroament . rmmamtm:mdymo:mmm“ C i

health based levels established through a risk assessment when ARARY Yo
domexiqte:mtheyuonim .

2. Bacept under those circumstances listed in the WCP, the nltemeiv-
shall attain applicabla or yalavagkt and appropriate Fedsral and
State public health and envirommantal regqiiremsnts that havo been
.i,dea:i.ﬂ.ed for a specific site.

3. The alternative shall be goat-sffiactive, accomplishing a lavel of
protection that cannot be achieved by less-costly methodas.
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solutions to the maximum extent practicable as determined by

‘4. The altermative will utilize treatment technologies and pomlnent ’
' technological £¢as:|:buiey, avu;l.ubmty snd coat et:oc:ivenaas. a

b. The pzete::nd :mdy ahon.'l.d xetloct tvo pnto:encer

1. ‘Remmdies- lnvolvi.nq tm:nnnt that s!.gniﬂ.eanuy :c&eo the 'on:l.e:!.ty,
mobllity, of volume ot haza:dnud canat:ituenta a3 a p:inc:l.pal
.lmnt' . ._ - . L M 3 . ‘e . . \
2. Raudies n:l.n:lnizuq r.he :céwlzmnt £ez lonzg-tem mnaqamt ot
:osichula. o . P

. - LN
)

c. an alternative may be p:ele::ed thu does not’ neet‘ 'a'ppucabu ‘or- :dova.nt
-and dppropriate Federal and State public heilth or environmertal :equl.m-nts i
undexz the !o.‘l.:l.owing ci:cunatances:

1. !hoalto:nntivo thuﬂvﬂlmmMotamxm
comprehénsive £inal romady that will meet applj.cahh o: ro].eva.ut and.
npph:ap:htu !adernl ¥nd Stite- :aqu.l:emts. - )

" A S : Lo

2..' Compliance with the ktequirenent” will fesult  in m_;ux to hm

hedlth and the envi.:omm: than clte:nat::l.n ‘options. ' -

3. cﬂuucoﬂthwozaquhm -=iss=munuz_imnm

4. The -J.tmnt:l.ve will attain a standazd. of performance tha.t s - 7.
equivalent to that required under the otherwise applicable atandn:d,
:equ.t:aunc. az J.mut!.cn ‘through m ot mm: niathsd ex
npprdach - o )

.meat the required findings in ‘Section 300.430(e) (9) of the NCP and cump.ly
with the-Act 307, The salected alternmative sh.culd reprssent thé-Best -
balaneo across Ill en.'l.uat.ton c::!.tu-h. )

. . d. Tha mlution o£ ;lteznat.tns to select the npp:ap:iate mdy shou].d

e - - e e . P )

' Prepare a draft and final fgasibility study presanting the nsulta o:
Task 9 through 13. Submit five (5) eop!.u to MDNRR.

agpo:e.i.ng reqni:eueuts are described in Task 8 of the rmdial :I.nmtiqation
scope of ia:k . ]

ooy
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- .%he Stats shall reserve for itself the performance of any endangnmnt/:ink' ]
. auumnt associataed vi:h this study. L
The following are najo: deliverables (both in draft and f£inal form) and are’
subject ‘to stipulated penaltles .as desc:ibed in the Administrative Qwdar of.
Consent s -
" 1. Remedial mnumt:l.oali'egsi.b.u:lty Study Work Plan
2. QOuality Asgurcance Project Rlan .
3. REealth and Safety Plan ) L ..
4, Field Sampling Plan ) Lo
5. QA/QC Review of Historical Btndies and Data Plan g LT
6. Data Managument Plan t
7. Plan for Satisfaction of Eemiteinq Raquiremsats
- 8. Remedial Investigation -(RI) Report
9. Peasibility Study (FS) Report .
10. Alternatives Arvay Dooument .
#he submittal of the Dyaft Description of Current Situation Documerit will be
within €0 days of the o!teq:ivu date of the Administrative Order of Consent:
(AOC). The submittal of all major deliverablés, except the RI Report, the FS %
Report, and the ncamtivea Array Document, #ill be within 90 days; of the =3
effective dste of ths ACC. - The. schedule .for the submittal of the KI aepo:t, .
the P5 Report, #nd the ‘Altarnitivesa Arzay Documant, and any othex, - 2
daliverablés, will be ept.ahushed in ﬂu m:/ts Io:k Rlan. - . i

-

, B . . e ..
.. i e ; S, FPHE
. . | i
.o -
.
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m his Executive Summary presents an overview of
. the data, analyses, and other information compiled
: within the remedial investigation and feasibility
study (RI/FS) reports for the Allied Paper, Inc/Portage
Creek/Kalamazoo River Superfund Site located in
Katamazoo and Allegan counties, Michigan. Also
presented are findings from extensive additional analyses
of the most up-to-date data available from the

Kalamazoo River {collected in 1999 and 2000), which, at
the request of the Michigan Department of
Environmental Quality (MDEQ), are prescnted
separately in the report titled Supplement to the
Kalamazoo River RIFS.

With oversight by the MDEQ, the Kalamazoo River

Study Group (KRSG) has conducted the RI/FS to

accomplish several objectives as directed by the 1991

Administrative Order by Consent (AOC), including:

o Identify sources of PCBs to the site (polychlorinated
biphenyls « the chemicals of concern at thiis site).

» Characterize the nature and extent of PCBs and other
chemicals at the site,

s ldentify PCB transport and exposure pathways to
enable quantification of PCB fate and potential risks.

o Collect data sufficient to complete risk asscssments
and develop remedial alternatives to be evaluated in
a feasibility study.

o Provide opportunities for local residents and other
stakeholders to review site information.
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Site Background

For more than half of the 20th century, PCBs were
legally used by many industries for manufacture of
electrical components and other products that benefited
from their fire retardant and other chemical properties.
Between tlie late 1950s and early 1970s, used office
paper sold for recycling often contained carbonless
copy paper (also referred to as NCR paper). This
carbonless copy paper incorporated an ink and PCB
mixture. Through the process of recycling used office
peper info-new paper products, PCBs were released to
the site through the mills® waste stréams. Afler 1971,
PCBs were removed from the manufacture of
carbonless copy paper. By 1977, the

RI/FS reports focus on the river upstream of Lake
Allegan Dam; separate Phase II RIUFS reparts will be
issued for the lower river between Lake Allegan and
Lake Michigan.

RUFS activities are being managed by MDEQ under
the federal Superfund program of the Comprehensive
Environmental Response, Compensation, and Liability
Act of 1980 (CERCLA), as amended, and the National
Oil and Hazardous Substances Pollution Contingency
Plan (NCP). As the lead agency onm this site, the
MDEQ is working cooperatively with the U.S.
Environmental Protection Agency (USEPA) and other
government agencies, as noeded.

potential adverse environmental and
health effects of PCBs were better

understood and the government banned [
most uses of PCBs.

The same chemical properties that
made PCBs uscful to industry are now
respongible for persistent levels of
PCBs remaining in the environment,
including the Kalamazoo River. PCBs
persist in the environment because they
adhere readily to organic material in
sediments and soils, and tend to
bicaccumulate in the fatty tissue of fish

DA, Iy T

Fo0 10t Trowdross
; 4
rorm Clgyc

and other animals.

Due to PCBs in the Kalamazoo River,
extensive environmental studies of
surface water, sednncnt. floodplain

soils, grwndwaler air, biota, and
several active and inactive industrial

facilities have been underway since the

Allied Paper, Inc./Portage
Creek/Kalamazoo River Superfund Site was added to
the National Priorities List (NPL) in 1990.

Under the 1991 AOC, the companies that make up the
KRSG agreed to conduct the RI/FS for the Kalamazoo
River, which began in 1993 after the Michigan
Department of Natural Resources (MDNR) approved
comprehensive work plans for the studies. Today, the
KRSQG includes Millenium Holdings, Inc., Georgia-
Pacific Corporation, Fort James Corporation, and
Plainwell, Inc., all of which own or once owned paper
recycling mills along the Kalamazoo River or Portage
Creek

The total geographic scope of the RI/FS stretches
across 90 miles of river from Battle Creekto
Saugatuck, and includes several investigations
conducted between 1993 and 2000. These Phase I

Remaedial investigation Summary
Extensive investigations of Kalamazoo River and
Portage Creek sediments, surface water, floodplain
soils, fish, and other biota are now complete or nearing
completion. Starting in 1993, several distinct but
related investigations began, including:

Source Investigation

Mills Investigation

Floodplain Sofl Investigation

Sediment Investigation

Surface Water Investigation

Biota Investigation

These studies have yielded over 1 million data points,
measurements, and observations that are now available
for scientific and engineering evaluation, risk
assessment, and risk management decision making.
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Stnus ol REFS Activities

Clarvull Progin s Remoedial Acton
Allled OUW/Bryant Mill Pond Capped 18-acre landfill and stabiiized berms Complete
Excavated 150,000 cy from Bryant Mit Pond Complete
_ RVFS and.OU closura Ongoing
| King Highway Landfil OU Capped 23-acre site and stabiized banms _Complate
Wiliow Boulevard/A-Site OU Excavated 7,000 cy and stabillzed A-Sie berms Complate
RYFS and OU closure Ongoing- |
12th Street Landfil OU RIFS and OU closure Ongoing
Former Allied Paper Bryent Ml | Sampiing indicaied no ection necessary Complete
Former. Allied. Paper King Mil Excavated 11,000 cy to date; further work needad Ongoing
Former Allied Paper Monarch Mill | Sempiing indicated no acfion necessary __Complete
ia-Pacific Kalamazoo Mii__| Excavated 33,000 ey end restorederea Complets ___
% n) Plainwell Mil Cleaned storm sewers : __Complete
King Street Storm Sewer Area Excavated 5,000 cy and restored area ___Complete

While the Kalamazoo River RUFS has been underway,
significant voluntary remedial actions and additional
RUFS efforts have been moving forward at the four
landfill operable units (OUs) and other locations of the
sité, as summarized in the table above. The OUs are
being managed separately to allow work to progress
concurrently with the much larger river investigations.

" The four-OUSs are the Allied Paper, Inc. OU on Portage
Creek, King Highway Landfill OU and Willow
Boulevard/A-Site OU both in Kalamazoo, and the 12th
Street Landfill OU in Plainwell.

To date, over 5,600 samples of sediment, soil, water,
and biota have been collected from the Kalamazoo
River and analyzed for PCBs and other chemicals. The
bulk of the data presented in the RUFS reports are from
1993 and 1994, when the first large-scale sampling
occurred on the river, However, investigations
continue today with additional data being collected
throughout the river to further refine evaluations of
PCB sources, distribution, potential transport
(movement), and risks.

The Supplement to the Kalamazoo River RI/FS
presents the most up-to-date findings of these
additional studies, focusing particularly on how
conditions have continued to improve during the
1990s. The Supplement also describes how new tools °
are under development to help MDEQ and others
determine the best course of action for improving the
Kalamazoo and further reduicing risks. For example,
scientists are developing a sophisticated computer-
based mathematical model of the Kalamazoo River to
better understand the movements and fate of sediment
and PCBs in the river. ‘This ncw tool, and the ncw data
used to develop it, is fully discussed in the Supplement
report, including how it has been used to evaluate
current conditions in the river and how potential future
remedial actions would improve those conditions.

The three primary conclusions that can be drawn from
the remedial investigation are: _

o  PCB concentrations in fish, surface water, and
surface sediment have decreased significantly
over the past 20 years as a resslt of natural
recovery processes in the Kalamazoo River.

o Conrtinuing uncontrolled sources of PCBs are
depressing the rate of natural recovery and
playing an increasing role in potential risks.

e PCB concentrations in submerged sediment are
low and relatively evenly distributed throughout
the site. There are no apparent “hot spots” where
a large mass of PCBs is concentrated within a
small volume of sediment.

As shown in the figure on the next page, multiple lincs
of evidence support the conclusion that PCB
concentrations have decreased markedly over the past
two decades due to natural recovery processes.
Natural recovery (technically called “natural

_attenuation”) occurs when the physical, chemical, or

biological processes in nature degrade or isolate
contaminants over time. Because the Kalamazoo River
is dominated by scveral dams and impoundments, the
physical process of PCB and sediment burial removes
PCBs from the uppermost surface layer of the sediment
bed (in impounded areas) where they would otherwise
be available for uptake by fish and other organisms.

RI and the latest supplemental data confirm that natural
recovery is active in the Kalamazoo River and is
responsible for the observed decrease of PCB levels in
fish and surface water. The figure below shows these
declines, which have already decreased exposure and
potential risks, and are expected to continue into the .
future.
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Surface Water PCB Concentrations
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In contrast to the positive gains from natural recovery,
the RI identified several uncontrolled sources of PCBs
that continue to impact the system today. The most
significant of these is the erosion ol PCB-containing
material from what used to be submerged sediments in
the three MDNR-owned former Plainwell, Otsego, and
Trowbridge impoundments (see photo below).

Former sediments like these had been submerged in MONR's
three. impoundments unfll the 1870s.when the MDNR drew dowr

s impoundments to present leveis. Today these former
sediments are exposed above the water Ine and have become @

major source of PCBs as they siowly erode into the river.

When MDNR drained the impoundments in the 1970,
these former sediments were left above today’s water
line and now contribute up to 100 kg of PCBs to the
river each year. If this source of PCBs were
controlled, the rate and effectiveness of natural
recovery would increase and risks would further
decrease. : ‘

The thousands of sediment data points collected from
the river show that PCB conccntrations in channcl
sediments are low. In fact, 76% of surface sediment
samplcs had PCB concentrations below 1.0 mg/kg, and
97% were less than 10 mg/kg. Further, there are no
PCB “hot spots” in these sediments that would need to
be remediated to reduce localized exposure.

Evaluation of Potential Risks
The Michigan Department of Community Health
(MDCH) and the Agency for Toxic Substances and

Discase Registry (part of the U.S. Department of
Health and Human Services) agree that recreational
activities such as boating, swimming, and wading in
the Kalamazoo River are safc. This is because water
and sediment PCB concentrations are low and the
potential amount of PCB that could be absorbed
through the skin is small. Based on risk assessments
conducted for the river, consumption of fish is the only
significant PCB exposure pathway for both humans
and ecological receptors like bald eagles and mink.

“Bioavailable” PCBs are those
focated in the water column or
surface sediment. From
there, PCBs can accumulate
infish and be passed to
people or wikdilfe if those fish
are eaten. Or, natural
attenuation

. processes
ongoing in places like Lake
Allegan (right) can bury PCBs
inthe sediment bed where
they become unavailable for
exposure or transport.

Mink Human | Eald Eagle

— = SigWicant Expomre Pathaay
omwe = Trrmport Pafwway

While MDEQ"s initial screening-level ecological risk
assessment found that certain song birds and small
mammals might have been at risk from exposure
through the terrestrial (land-based) food web, more in-
depth studies by Michigan State University scientists
using up-to-date plant data from the site show that
these animals are not at risk from PCBs. This is further
explained in the Supplement to the RI/FS.

As shown in the figure above, fish play a central role at
this site because they concentrate PCBs. These PCBs
are then passed up the aquatic (water-based) food chain
and may pose risks if receptors such as people, mink,
or bald eagles eat too many fish or eat them too often.
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PCBs in surface sednnmts or the water column will
wind up either buried.in deep sediment where they are
‘nat available for exposure, or will find their way into
fish and eventually into the people and animals who eat
those fish.

Overall, the risk evaluations conducted thus far on the
Kalamazoo River show that reducing PCB levels in
fish is the key to reducing potential risks to anglers and
fish-eating wildlife. Thus, the goal of any additional
remediat action at the site must be to reduce PCB
levels in fish in a way that does not increase risks or
reverse the significant benefits already gained through
more than 20 years of natural recovery.

Remedial Response Objectives
Remedial response objectives (RROs) are the specific
goals that a remedial plan must meet to be considered
successful in reducing risks. RROs are the starting
point for developing and evaluating remedial options in
the feasibility study, leading eventuzlly to selection
and implementation of a remedial plan for the site.

Both the RI report and Supplement to the RI/FS show
conclusively that the natural processes at work in the
river are responsible for the observed decreases of PCB
concentrations in fish, the water column, and surface
sediments. However, the Rl identified sources that
cantinue to put PCBs into the river today. The '
predominant source is erosion of the riverbanks within
MDNR's three former impoundments. Controlling
these sources would have the double benefit of
reducing the amount of PCBs in river watcr carried
downstream to be deposited in Lake Allegan or Lake

‘Michigan, and speeding up the rate of natural recovery.

Both improvements would further reduce PCB levels
in fish.

Given these considerations, the primary goal (or RRO)
for any remedial plan for the Kalamazoo River is to:

e  Reduce PCB concentrations in Kalamazoo River
Jish tissue to acceptable levels in terms of human
health and ecological risk.

Related goals that would improve the overall quality of
the river and continue to help reduce potential risks
associated with eating Kalamazoo River fish are:

e Reduce water-column transport of dissolved or
particle-bound PCB to Lake Michigan.

®  Reduce PCB loading to the Kalamazoo River.

Feasibility Study Summary

To accomplish the rernedial objectives and protect
human health and the environment, specific remedial
technologies and strategics have been developed and
evaluated in the site’s feasibility study. This detailed
engineering study describes several remedial options
and evaluates themn against key decision making
criteria required by CERCLA and NCP regulations.

For the Kalamazoo Rivcr, the potcntial remedial
approaches available fall into 12 categories (called
general response actions, sce box below) for managing
site risks, ranging from no further action to
technologies such as sediment capping or removal.
Within these categories, a total of 66 specific options
were evaluated in the feasibility study in terms of their

effectiveness, implementability, and relative cost.

General Response Actions Considered in the
Kalamazoo River Feasibllity Study

No Further Action - No additional action would be taken.

Source Control - Continuing sources of PCBs would be
identified and eliminated or reduced.

Institutional Controls and Monitoring = Fish consumption
advisories, dam maintenance, and other administrative
measures would be used to reduce PCB exposure. Long-
term monitoring tracks changes in site conditions over time.

Monitored Natural Attenuation - Natural processes reduce

PCB exposure over time, which would be verified periodically |

through an extensive long-term monitoring program.

in-place Containment » Natural or engineered barriers
stabilize and isolate PCBs in place. Sediment capplng and
stabllization of eroding riverbanks are two examples.

Hydraulic Modification - The river channel iteelf would be
maodified or moved to reduce PCB exposure and transport.

Sediment Treatment- Sediments:would be treated in place
or efter removal to reduce toxicity and volume.

Sediment Removal - Sediments would be removed via
hydraulic dredges or mechanical excavation.

Sediment Dewatering « Sediments removed from the river
would contain large amounts of water that would need to be
removed prior to sediment disposal.

Sediment Disposal - Once removed, sediments would be
transported off-site to existing landfills or put intd on-site
confined disposal facilities {CDFs) built near the river.

Residuels Management - Treatment or other wastes would

| have to be properly managed to prevent exposure.

Fisheries Management - Includes measures {o remove
PCB-containing fish or modify their habitat.
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Kalamazoo River Remedial Alternative Evaluatnon Matrix

NCP ALTERNAﬂVE ALTERNATIVE ALTERNATIVE A_LTERNATIVE ALTERNATIVE
CRITERIA 1 2 3 8 :
« 'Reduces risk through « Reduces risk through » Raduces risk through source Rodtmubkbymﬂm «+ Dredging targets remaoval of
natural attenuation. natural atlenuation. oun&nlbyswpplmcusbnof PCB loads from-eroding bank PCB mass but cleanup goals
Overall « Limited actiievernant of RROs. | « Limiied actilevement of RROs. | formersediments sadiments and isolating/ are unlikely o be obtained.
Protectionof - | * Overall protection imitedby | « Protection enhanced by fish dvubanksomeR'amm capping PCB In place. o Natural recovery disrupled
Human Health continuing PCB inputs that wi consumption advisories and former impoundments. « Natural recovery disrupted during the 25-year project.
3 slow rate and effectivenass of montoring natural recovery. « All RROs achieved. during the 40-year project. « No additional risk reduction
and the natural recovery. « No additional risk reduction over Altemative 3.
Environment over Altemative 3. « AIIRROs achieved, buton a
« Al RROs achieved, buton a protracted time frame.
_ protracted time frame. o o
Compliance « PCB waler quality standards » PCB water quality standards « PCB water quality standards | « PCB water quailty standands « PCB water quality standards
With ARARs would nead to be walved would need to be waived. wouid need to be walved. would need to be waived. would need to be waived.
« Natural recovery would « Natural recovery would « Wouid decrease PCB in fish, | » Potentially reliable & effective. | « Polentially reliable & effective.
continue to reduce risks to continue to reduce riskstoboth |  water, and suiface sediments | « Construction would take 40 Assumption that PCB
_ _ both humans and wildlife. humans and wildlife. over years, delaying benefits. goals would be met is Tkely
Long-term « Effectivenass not monitored. « Effactivenese ensured through | « Proper design, maintenance, | « Impact to benthic community oplimistic. .
Effoctiveness maintanance of impoundments and enhanced monitoring may be irreversible. « Benthic community and
and dams. would-assure long- « Flood flows could be altered habltat completaly destroyed
. Long-hrm monitoring will track term reliability. and flood capaclty decreased, | « Fishery impects uncertain and
affactivenass. thus increasing erosion. recovery potential unknown.
Reduction of . Noredudiunsmmngh « No-reductions through « No reductions through « No reductions through » Treatment is not significant.
treatment. treatment. freatment. treatment. » Low PCB concentrations,
Toxicity, Mobility, ’ hich and
or Volume through igh material volumes,
Treatment technology limitations make
+ No short:tenn adverse + Short-term effectiveness high Shaort-term impacts include . Nlpohmlallmpada » All poteritial impacts for
impacts. since natural recovery is not localized disruption of Allernative 3 lpply Altemative 3 apply.
» Removal of fish cons disrupted. and monitoring and habitats In former « River-wide disrupti « River-wide destruction of
Short-term advisories could increase institutional controls are impoundmants, localized destruction of wildiifa hnblhl. benthos and wildiife habitat.
Effectivencss short-term risk. implemented quickly disruption of recreational « Significant increasa in site- » Significant increase in stte-
activities, moderate increass wida fruck traffic. wide truck treffic.
in focal truck traffic. « .Worker safoly ricks created o Waorker safety risks created
due to 40-year time frame and due to 25-year time frame
construction complexity. and construction complexity.
« Technically and « Technically and « Technically and « Administratively feasible. » Achieving deanup goale may
administratively feasible. administratively feasible administratively feasible. o 40-year time frame. be tachnically infeasible.
. mmmuss « 14,500,000 cubic yards of . mmmlt
conventional materials necessary. istratively :
Implementabitity mathods and materials. « 2,500,000 truck trips.to move | « 25-year ime frame.
materials on and off site = 29,000,000 cubic yards of
materials necessary, and
4,600,000 truck trips.
No capital or O&M costs. Capital = $0 Capltal = $43,340,000 Capital = ﬁ1~ﬁ m 3335%.230 000
Cost OBM = $1,186,000 O&M = $20,848,000 OZM = OBM = $66,225,000
Pt Vo) “Total = $1,186,000 Total = $73,186,000 Toul= $1.7% m.aaz 000 Total = $2,618:445,000
($653,000 NEV) ($40,675,000 NPV) ($300.404000NPV) |  ($838747.000NPV) |




Proposed Remedial Plan
After a thorough assessment, which included
consideration of the findings of the RI and risk
evaluations as well as a comparative evaluation against
NCP criteria, the most timely, reliable, cost-effective,
and protective remedial alternative was determined to
be Alterative 3 (stabilization of eroding banks in the

DRAFT FOR STATE AND FEDERAL REVIEW

presented in the RI/FS reports and the Supplement
report, Alternative 3 is expected to speed up decreases
in PCB levels in fish, water, and surface sediment. The
comprehensive maintenance and monitoring program,
and regulatory review required every 5 ycars at all
Superfund sites, will include measurement of the
remedy’s actual performance against predicted

former impoundments, monitored natural attenuation,
and institutional controls). On balance, Alternative 3 is
expected to deliver the greatest overall level of risk
reduction in fish, surface water, and surface sediment
while minimizing habitat impacts and construction-

attenuation, maintenance of

institutional controls such as
fish consumption advisories

would continue, and other

the long term.

!'el_ated risks _duﬁng
implementation. Primary Benefits of Altemnative 3
Altemative 3 is expected to « Remedy will reduce risks and achieve all three
reduce rigks primarily through remedial objectives: :
source control and natural - reduce PCB levels in fish
A - reduce PCB transport
recovery, a viable approach - reduce PCB loading
recognized by the USEPA in
its national Contaminated « Source controi (bank stabllization) will increase
Sediment Management rate and effactiveness of natural recovery.
Strategy. Specifically, the . )
Nl . « Comprehensive long-term monitoring program
croding riverbanks in the will track effectiveness of remedy.
. former impoundments would
be stabilized to control that « Short-term risks due to construction and habitat
source of PCBs, an extensive destruction.are minimized.
'ml X thi & P tr?_g d would « Design and construction will take just 6 years and
. e continue use proven, reliable methods.
effectiveness of natural

Over $73 million in capital and O&M costs would

be invested in risk reduction efforts and long-term
monitoring of remedy performance.

Remedy performance would be monitored and

performance to ensure the remedy is protective over

During implementation of the remedy, institutional
controls would be maintained to continue to protect

human health and reduce risks
from PCB exposure. For
example, fish consumption
advisories (the best interim
protection from the only PCB-
exposure pathway for humans)
would continue to be issued by
MDCH, and all dams and
impoundment pool elcvations
would be maintained by their
owners to ensure that existing
PCB-containing sediment.
deposits remain stable and
immobilized behind the dams.

Extensive new data have been
collected in recent years and
applied to the “KALSIM” fate
and transport model being
developed for the Kalamazoo
River. These up-to-date data
and the new modcling tool
have helped increase the level

uncontrolled PCB sources carefully reevaluated by MDEQ and USEPA :; :
would be investigated for every five years, as required by CERCLA, gtt: ;m;n{:::;‘::hm;::sﬂ“‘:‘;m
ssible further onse . . oy
l::ﬁm by MDEOresp « Altemnative 3 dellvers the greatsst overall net explained in detail in the
= environmental benefits to the community and Supplement to the RUFS, the
Thisplen willbocfothve got |5 e e
. only because of its ability to e )

reduce risks. It also avoids most of the negative
impacts inherent in the more intrusive alternatives
(Alternatives 4 and 5), such as protracted time frames,
highly complex construction projects, potentially
serious worker safety risks, and widespread destruction
of habitats both in the river and along its banks.

Further, the proposed remedial plan is designed to
complement the benefits already achieved through

remediation of the KRSG mill properties and OUs and .

work in conjunction with the ongoing natural recovery
processes already responsible for significant
improvements in river conditions over the past two
decades. In fact, based on modeling and analyses

Kalamazoo River and its watershed, and is a good tool
for evaluating the expected outcomes of remedial
alternatives.

When the model was set to closely mimic actual
conditions and how PCBs, sediments, and water move
through the system, all five remedial alternatives were
programmed into the model and resulting conditions
were forecast up to 40 years into the future. As shown
in the figure on the next page, the results confirmed
what simpler calculations had concluded in the RI and
FS reports: the eroding riverbanks of the three former
impoundments are the highest priority for remediation,
and large-scale remediation of river (submerged)
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sediments would do little to improve upon the gains
already achieved through more than two decades of
natural recovery.

Coupled with work already accomplished and the
assurances through long-term monitoring that natural
recovery and the additional source controls proposed

KALSIM Model Forecast of Lake Allegan Surface Sediment PCB
Concentrations under Different Remedial Scenarlos

will perform as expected, the proposed
remedy will significantly speed up
recovery of the river and reduce

4.00
. ]
4
350

potential risks posed by PCBs to
anglers and local wildlife.

‘3.00 \

The Future...What's Next?

RN

Once the RI/FS reports are reviewed

RN

and approved by the MDEQ, a formal
“Proposed Plan” document will be

_prepared to summarize the preferred
remedy and formally present it to the

Sediment PCB (mg/hg)

public for review and comment. A
public comment period.(typically 30

days) then follows to gather input on

the plan from local residents and
numerous other stakeholders. During

2010 Yesr

the comment period, MDEQ will hold

1990 2000 one or more public meetings to present
E’”“"‘""‘“‘m et Sers I the Proposed Plan and gather public
comments first-hand.

Compared to moare intrusive and complex capping or

dredging remecdies, Altemative 3 (bank
stabilization and natural recovery) reduces PCB concentrations (and risks) over similar time
frames, but with far fewer adverse impacts and for less cast. Using the KALSIM model, the
above graph shows forecested trends for Lake Allegan.surface sediment PCB concentrations.

‘After all comments are received, the
MDEQ will prepare the Record of
Decision (ROD) o explain in detail

¢

In summary, Altemnative 3 is expected to deliver the
greatest overall net benefits to local communities and
the Kalamazoo River watershed through timely
implementation of a project that will invest over $73
million in effective risk reduction measures and long-

. term monitoring of remedy performance. Moreover,
this proposed work is in addition to the significant
remedial actions already accomplished in recent years
at the four landfill operable units and other KRSG
propertics on the Kalamazoo River and Portage Creek.

what the final remedial plan will be and
what legal and technical requirements it must meet to
be successful. When the ROD is finished and signed,
engineers will begin to design and construct the
remedy. Following construction, the lenig-term
monitoring and maintenance program would ensure
that the remedy performs as designed.. Every 3 t0 .5
years, samples are collected to track the effectiveness
of the remedy. In addition, MDEQ and USEPA would
conduct regulatory reviews every 5 years to assess
remedy performance.

Altegan Public Library Waldo Library
331 Hubbard St Westemn Michigan University
Allegan, Michigan Kalamazoo, Michigan
{616) 6734625 (616) 387-5156
Saugatuck-Douglas Charles Ransom

| District Library District Library

| 10 Mixer St. 180 South Sherwood Ave.
Douglas, Michigan Plainwaell, Michigan

| (616)857-8241 (616) 685-8024

) For More Information...
Additional information and reports are available at these local libraries or by contacting the MDEQ project manager listed balow:

Kalamazoo Public Library QOtsego District Library
315 South. Rose 219 South Farmer St.
Kalamazoo, Michigan Otsego, Michigan

(616) 342-9837 (616) 694-9690

Mr. Brian von Gunten, Project Manager

MDEQ Environmental Response Division —Superfund Section
Knapps Center — Mezzanine Level

300 South Washington Square, Lansing, Michigan 48933
Phone: (517) 373-6808; Fax: (517) 335-4887

e-mail: vonguntj@state.mi.us
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EXEMpy

May 11, 2001

Brian von Gunten

MDEQ, Environmental Response Div.
Knapps Centre

P.0O. Box 30426

| Lansing, MI 48909-7926

DRAFT

U.S. EPA has completed its review of the draft RI/FS for Phase I of the Kalamazoo River and the
Supplement to the Kalamazoo River RI/FS - Phase 1, all dated October, 2000. Our comments are
! provided below.

Dear Brian:

‘lb ; REMEDIAL INVESTIGATION REPORT

General Commerits-

1. Potential Owner/Operator Liability of Michigan Department of Natural Resources

The essential purposes of an RI/FS are (1) to characterize the nature and extent of
hazardous contamination at a Site; and (2) to develop and evaluate effective remedial
altemnatives. The document should not be used to support or defend against a liability
lawsuit. Nevertheless, a significant portion of the RI and, to a lesser extent, the FS,
appears to be devoted to targeting the Michigan Department of Natural Resources as a
potentially responsible party for the PCB contamination in the Kalamazoo River. In
many cases, the RI reads like a legal brief supporting the PRPs’ argument that the MDNR -
exacerbated the harm in the Kalamazoo River by opening up the gates and lowering the
sills on three dams. Page 3-14 of the RI is only one of many instances where the PRPs
explain their argument concerning MDNR liability, and states:

The release of impounded water resulting from the drawdown increased flow velocities
near the dams by factors ranging from 5 to 15 (GZA-Donohue, 1990). The high
velocities increased erosion of the channel bed and side slopes, resulting in downstream
transport and dispersal/redistribution of PCB-containing sediments . . . A total of

1
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approximately 1.1 million cubic yards (cy) of PCB-containing sediment were displaced
from the three impoundments as a direct result of MDNR permanently opening the dams.
These sediments, transported downstream and redeposited, contained approximately
14,800 kilograms (kg) of PCB, a significant portion of the PCB mass currently residing in
the sediments of Allegan City Impoundment and Lake Allegan . .. These actions
interrupted and, in fact, reversed several years of natural burial of PCB by progressively
cleaner sediment. By exposing hundreds of acres of former sediments, drawdown of thie
impoundments caused an increased potential in PCB bioavailability and created new
exposure pathways for terrestrial biota receptors that were able to colonize drained areas,
thereby potentially impacting related ecological food chains. . . .

Appendix F of the Rl, entitled "Impacts of tﬁe MDNR Dam Removal,” is devoted
entirely to the PRPs’ argument regarding the effect of MDNR’s activities at the Site.

These lengthy arguments and analyses of the effect of MDNR's actions with regard to the
three dams are simply inappropriate to an RI/FS. Although some history of the sources
and means of contamination have a rightful place in a complete RlI, the protracted and
self-serving references to MDNR’s activities at the site should be deleted from this |
document.

2. Disclaimer and subsequent references to the fate and transport model:

The very first page of text in the RI is a disclaimer, which immediately sets up a second
conflict between MDEQ and the PRPs who have performed the RI. The disclaimer reads,
in relevant part:

Th[e] expressed opinions, findings, and conclusions regarding the transport, fate, and
effects of PCBs in the Kalamazoo River presented in this document have been
significantly limited by the Michigan Department of Environmental Quality’s prohibition
on the use of the results of certain studies and data, and the application of computer
models to assess the transport and fate of PCB in the Kalamazoo River.

Because MDEQ prohibited the PRPs from using the fate and transport model they
developed, the PRPs created an unauthorized Supplement to the RI/FS, which is
referenced throughout the original document.

‘The language of the disclaimer and the repeated references to the Supplement create the

impression that MDEQ is trying to hide important information from the affected
community. MDEQ has hired a consultant to review the findings and conclusions of the
fate and transport model (and hopefully, all other conclusions contained in the
Supplement). The reliability of all of the material within the PRPs’ Supplement should
be resolved among MDEQ), U.S. EPA and the PRPs prior to a second draft of the RIFS,
and then all antagonistic comments deleted.

2
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There is inadequate evaluation of the utility of regressions beyond whether they meet
statistical significance, in particular, inconsistent consideration of the coefficient of
determination (1?). The coefficient of determination shows the proportion of the total
variation of the dependent variable that is explained by the linear regression model. A
significant statistical correlation is meaningless if the regression only accounts for a
trivial portion of the variation in the character being investigated. For example, it is not
helpful to know that dissolved and particulate phase PCB concentrations in water are

_"significantly negatively correlated with flow" when the r are only 0.17 and 0.16,
respectively (Section 4.5.2.1). This means that the statistically significant correlation
with flow accounts for only one-sixth of the variation in PCB concentrations in surface
water, and that five-sixth of the variation is not linearly correlated with flow.

The RI treats coefficient of determination values inconsistently. The conclusion that
‘sediment contamination is relatively homogenous is supported by the geostatistical study
that showed over relatively small distances "approximately half of the variability on PCB
concentration was independent of spatial relationships” (p. 4-13). This infers that
approximately one-half of the variability of PCB concentration is spatially correlated.

The RI's conclusion in this regard is inconsistent with the conclusion that the multivariate”

regression model for PCB distribution in the Kalamazoo River shows "strong predictive
capabilities” (p. 4-22) when the  for the multivariate model for all reaches are 0.55 and
0.36 for surficial and all samples, respectively (p. 4-21) (i.e., the multivariate model does
not explain approximately one-half to two-thirds of the variability of sediment PCB
concentrations).

“The trend analyses of PCB concentrations in sediment, surface water, and fish are mainly
influenced by the large decreases that occurred between the 1980s and early 1990s.
However, the data indicate that the declines have significantly slowed or stopped between
the early and late 1990s (the timing varies depending on the media—earlier asymptote for
sediment and later for surface water and fish, but all show evidence of attaining relative
stasis). Use of 1980s-to-early-1990s-dominated trends to project future conditions
therefore appears to be unjustified.

The trend analysis for PCBs in fish is flawed because it focuses on wet-weight
concentrations, which are confounded by changes in fish lipid content between sampling
events. Lipid-normalized fish concentrations show no declines since the early 1990s
(with the notable exception of Lake Morrow fish).

Specific Comments:

1,

Page 1-4, box entitled ;'Why More Data?” The box states that fish were collected and
analyzed using the same methods as those of the RI/FS Workpian. EPA hasn’t seen any
documentation to this effect, please provide it.

3 F') o
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10.

Page 1-4, second para. Explain v}hy MDEQ has directed KRSG to exclude this info from
the RI/FS (i.e., the data was collected without an approved work plan or QAPP with no
oversight).

Page 1-7, The RI challenges the conclusion that PCB contamination in fish poses a threat
to human health. The Rl cites a recent survey of Kalamazoo River anglers that
purportedly "found no elevation of PCB blood levels in those who ate Kalamazoo River
fish other than that attributable to age." Does MDEQ agree with this?

Page 1-8, The description of PCB as "sequestered in the sediment bed of the former
impoundments” should be changed to "deposited in ...". No demonstration was made to
show that the bioavailability (through aquatic exposure routes) of the impoundment
sediment PCB was negligible prior to the impoundment drawdown, as implied by the
phrase "sequestered”.

Page 1-11, top of page. Explain the significance of the stages discussed above mean sea
level (MSL).

Page 1-13, general comment. It appears we need to evaluate cleanup alternatives that
assume the dams are left in place and alternatives that assume the dams are removed to
have a full array of alternatives.

Page 2-1, last para. Please explain why the additional studies were not done in
accordance with the AOC? Why was no work plan submitted for review, and why was
no state oversight allowed by the PRPs during sample collection?

Page 2-2, top of page. Again, as on page 1-4 the report states that additional sampling
was performed using the same protocols and QA/QC used in the 1993/1994
investigations, however there is no documentation that this is the case. Please provide
specifics as to how samples were collected, preparation of samples, chain of custody, lab
used, lab method used, etc. Again, why wasn't the state invited to conduct oversight?

Page 2-7, third bullet. What was the focus of the "focused sampling?"

Page 2-8, Sediment Characterization. In brief, conclusions based on the sediment
sampling are generated by a total of 1,076 upique locations (RI page 2-6). The surface
area of the river is 2,800 acres, pius 1,000 acres of exposed sediments in former
impoundments (R] page 1-9 to 1-12), totaling 3,800 acres with an average of 1 core/grab
per 3.5 acres of potentially contaminated material. Additionally, the sample design is
composed of transects, resulting in groups of highly correlated samples with large areas
of no data between points. Any statistics (average, standard deviation, median, etc) and
inferences should account for the spatial dependence. No secondary sampling has been
done to examine the extent of the contamination where PCBs have been previously
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12.

13.

14,

detected. As a result, the conclusion that the sediment has been adequately characterized
may lead to some erroneous conclusions.

Page 2-16, third para. Why is there no mention of the eco risk assessment prepared by
MDEQ? Jim Chapman - is there some comment we could make like: their
"comprehensive baseline eco risk assessment” won’t be any better than DEQ’s? Is
theirs superior because they will have actual site-specific data? 1 don’t think the
NCP requires site-specific data. What could we say? '

Page 3-15, "These actions [impoundment drawdown] interrupted and, in fact, reversed
several years of natural burial of PCB by progressively cleaner sediment.”

The claim that there were "several years of natural burial of PCB by progressively cleaner
sediment” prior to the impoundment drawdown is unsupported, and is contradicted by the
close overlap in the timing of the impoundment drawdown and the cessation of paper
recycling (both in the early 1970s according to Sections 1.3 and 3.7), and the former
impoundment sediment profiles in which “PCB concentrations tended to be highest in the
uppermost layer” (Section 4.2.1 and Fig. 4-1). .

General Comment, Section 4. The RI/FS concludes that there are no hot spots of PCB in
the sediments (RI section 4). The sample design implemented is not likely to detect hot
spots. Transect surveys are highly correlated within transects but completely uncorrelfated
across transects. This correlation can only detect hot spots that run across the channel,

‘which is not as likely due to the flow dynamics of the stream. Additional samples would

need to be taken both up and downstream to determine the extent of contamination.
Essentially, the conclusion that there are no hot spots may be entirely a direct result of the
sample design, whereas the presence or location of hot spots can not be determined at thxs
time with the data available.

Page 4-1.: The RI/FS is also somewhat contradictory in its assertion that the
impoundments and former impoundments are acting as a sediment trap and accumulating
the majority of the PCB mass (RI page 4-1). This could be interpreted that the
impoundment sediments are essentially hotspots. Additionally, the reporting of SWAC
for each stretch of the river vary from 0.43 ppm to 4.8 ppm-(RI 4-12) suggesting hot areas
if not specific hot spots.

The significance of the determination of hotspots is that removal and/or capping volumes
and cost estimates will depend on whether clean-up is of the entire system or limited to
specific areas where PCB concentrations are highest. The RI/FS conclusion, based on no
hot spots and subsequent removal of all sediments (FS section2), should be re-examined
to consider clean-up that would be limited to where PCB concentrations are determined
to exceed clean-up goals, Alternatively, a focused clean-up can be implemented to
remove the highest concentrations of contaminated sediment to reduce the surface

5
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15.

16.

17.

19.

20.

21,

24,

concentration and remove a substantial percentage of the PCB mass.

Page 4-2, floodplain soils. How are floodplain soils defined/destinguished from exposed
sediments? :

Page 4-2, box entitled "Why Include Morrow Lake?” Without a quantification of levels
of PCBs in Morrow Lake, it isn’t possible to evaluate the need to include it in the cleanup
of the river.

Page 4-3, The RI states that "with the concurrence of the MDNR, floodplain areas outside
of the former impoundments were eliminated as an issue of concern along the Kalamazoo
River (Comelius, 1994)." Even if the floodplain areas outside the former impoundments
presented little to no risk to human health, as stated in the RI, has the potential terrestrial
threat from these floodplain soils been adequately examined?

Page 4-8, TOC in exposed sediment. Jim Chapman - the range of TOC is LARGE! Is
this normal?

Pages 4-10, 4-11, For clarity, the discussion of the sediment results between Morrow
Dam and Lake Allegan should also state that 53 % of the surficial samples exceeded 1
mg/kg PCB, as did 16 % of the subsurface samples.

Similarly, 26% of the combined surface and subsurface data set exceeded 1 mg/kg PCB,
although the calculation is biased because the totals include duplicate analytical results
for 14% of the subsurface samples, but only 0.3% of the surficial samples. The total
percentages should be recalculated excluding the duplicate samples.

For clarity, the discussion of the sediment results in Portage Creek downstream of Alcott
Dam should also state that 57% of the surficial samples exceeded 1 mg/kg PCB, as did
81% of the subsurface samples.

Page 4-12, table of SWAC values. Do we have enough data points to do a reasonable
SWAC analysis?

Page 4-17, "PCB is most strongly correlated to sediment depth in the Kalamazoo River
downstream of Trowbridge Dam. ... Table 4-2 demonstrates that the highest, most
statistically significant correlations occur in these downstream reaches ..."

Even the strongest correlation between sediment depth and PCBs in Table 4-2 explains
only one-third of the variability in sediment PCB concentration over a reach. Over all
reaches, sediment depth explains less than 20% of the variability.

Page 4-17, "Together these data demonstrate two important points. First, remedial

6
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25.

26.

27.

28.

29.

alternatives targeting removal of the highest PCB concentrations would by necesslty
target the deepest, highest-volume deposits of sediment.” '

This point is not supported by the low coefficient of determination (1) for the regress'ion
between sediment depth and PCB concentration reported in Table 4-2.

Page 4-22, p. 4-22. "The overall [multivariate regression) models show strong predictive
capabilities for identifying arcas most likely to have accumulations of PCB in the
sediment.”

While the model performs impressively well for surficial sediments in Allegan City
Impoundment (r* = 0.87), and acceptably well for surficial sediments for Trowbridge
Dam to Allegan City Line and all samples in Former Trowbridge Impoundment (r2 = 0.61
and 0.64, respectively), at all remaining reaches and depths, the model explains less than
50 % of the variability in sediment PCB concentration. Across all reaches and depths, the
multivariate regression model explains only about one-third of the variability in sediment
PCB concentration.

Page 4-27, For clarity, the discussion of the focused floodplain results should also state.
that 27 % of the samples exceeded 1 mg/kg PCB.

Page 4-29, "To directly compare results between surveys, data were stratified by
geographical area and TOC so that only surface samples from similar areas of Lake
Allegan with TOC greater than 6% were used. ... The 2000 samples have a lower
arithmetic average concentration (51 mg/kg) than was observed in the data collected in
1994 (68 mg/kg)."

The statistical significance of the difference should be reported. Since the results of a
statistical comparison are not mentioned, but are described for most other comparisons
made in the Rl, it appears that the difference in the average surficial concentrations of the
censored 1994 and 2000 Lake Allegan is not statistically significant. The full and -
censored data sets should be provided for 1994 and 2000 so that the data censoring
process may be reviewed.

Page 4-31, For clarity, the discussion of the Otsego City Impoundment results should also
state that 43% of the samples exceeded | mg/kg PCB. '
Page 4-39, "Results of a regression analysis show that a significant relationship exists
between flow and the ratio of non-1242 congeners to total PCB in the particulate phase
(r*=0.20, p<0.01)."

The "significant relationship” accounts for only one-fifth of the variability, therefore
four-fifths of the variability is not linearly related to flow.
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30.

31.

32,

33.

34,

35.

Page 4-39, "Non-Aroclor 1242 congeners represent the subset of the theoretically
possible 209 congeners that are specifically not associated with the commercial Aroclor
1242 mixture (Schultz et al., 1989)."

Lack of detection of a congener in Aroclor 1242 in Schultz, et al. (1989) is not proof that
the congener is not present in Aroclor 1242. The analytical methods used by Schultz, et
al., resulted in a reportable detection limit of 0.05 % (500 ppm) of pure Aroclor.
Analyses performed with lower detection limits will report a larger number of congeners
present. For example, Hong, et al. (1993) analyzed various Aroclors for coplanar
congeners with a detection limit of 0.5 ppm (0.00005 %) of pure Aroclor. Most (75 %) of
the eight coplanar congeners reported as non-detects in Aroclor 1242 by Schultz, et al.,
were detected in Aroclor 1242 by Hong, et al. Three of these congeners occur in
concentrations just.below the Schultz, et al. detection limit (congeners 81, 123, and 114),
and the remaining three are present in Aroclor 1242 at about one-tenth of the Schultz, et
al. detection limit (congeners 126, 157, and 167). Since it is not known how many of the
other congeners reportéd as.non-detects in Aroclor 1242 by Schultz, et al., may actually
occur in Aroclor 1242 at concentrations below the Schultz, et al., detection limit, the
attempt to allocate "non-Aroclor 1242" congeners is not scientifically defensible.

Hong, C., B. Bush, J. Xiao, and H. Qiao. 1993. Toxic potential of non-ortho and
mono-ortho coplanar polychiorinated biphenyls in Aroclors®, seals, and humans. Arch

Environ Contam Toxicol 25: 118-123.

Page 4-40, last para. I fail to see the "peak" in Figure 4-31.

Page 4-42, first para in section 4.5.2.3. Does the fact that there was no meaningful
correlation between PCB and TSS in the river indicate that the statistical analysis isn’t
calibrated in reality, or that the data set isn’t good (robust) enough to show the
correlation?

Page 4-43, Multivariate Regression Analysis. How does this discussion facilitate the .
Agencies in making a cleanup decision for the river?

Page 4-44, Figure 4-23 shows a large decline in surface water PCB concentrations
between 1985/88 and 1994, but there is not a consistent trend between 1994 and
1999/2000 data. The decreases observed between the mid-80s and 90s appear to have
reached an asymptote by the mid-90s.

Page 4-46, PCB in Fish. The text states that fish were collected in 1999 using the same-
sampling and analysis protocols as in 1993 and 1997. Explain in detail what these
protocols were. Also, explain why MDEQ was not given the opportunity to oversee the
1999 fish collection as they had in 1993 and 1997.
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36.

37.

38.

39,

Page 4-47, last sentence in first partial para. "The vast majority of fish collected from the

river in 1993 were free of external abnormalities and in good health.” Figure 4-32
indicates the PCB levels in fish were very high, thus making the conclusion that these
fish are in "good health” somewhat comical. Please revise that statement to delete the
statement regarding good health.

Page 4-48, "... the mean wet-weight PCB concentration in smallmouth bass from Morrow
Lake was 20% to 24% of those at downstream locations.”

Change "20%" to 10 % (calculated from Table 4-7).

Page 4-48, "Morrow Lake fish concentrations more closely resemble the downstream
locations ..." .

Actually, when compared on a consistent basis (upstream concentration as a percentage
of the downstream concentration), the data show that Morrow Lake fish concentrations
more closely resemble Battle Creek than the downstream locations (based on Table 4-7).
For smalimouth bass fillets, the wet-weight and lipid-adjusted concentrations at Battle
Creek are 43 and 42 % of the levels at Morrow Lake. In contrast, the Morrow Lake
concentrations are only 10-24 and 11-21 % of the respective concentrations at
downstream locations. For carp fillets, the wet-weight concentration at Battle Creek is
34% of that at Morrow Lake, and the Morrow Lake concentration is 4, 6 and 36 % of the
downstream locations included in Table 4-7. Therefore, on a wet-weight basis, the PCB
concentration in Morrow Lake carp is more similar to Battle Creek as compared with two
downstream reaches, but, for a third reach, concentrations increase by a similar muitiplier
from Batitle Creek to Morrow Lake to Lake Allegan. Even in the latter case, it cannot be
claimed that Morrow Lake is more similar to Allegan than to Battle Creek. The only
comparison that shows an increased similarity.between Mommow Lake and downstream is
for lipid-adjusted PCB concentrations in carp fillets: Battle Creek is 20 % of Morrow
Lake, and Morrow Lake is 36 to 62% of downstream locations. Since both measures of
PCB concentration in smallmouth bass show a closer similarity between Morrow Lake
and Battle Creek, and the two carp measures show conflicting results, there appears to be
a stronger case against the statement that "Morrow Lake fish concentrations more closely
resemble the downstream locations” than in support of it.

Page 4-52, in the discussion of PCB in Terrestrial Biota the RI claims that "PCB levels in
both mice and earthworms collected from the exposed sediments of the former
Trowbridge and Plainwell impoundments were substantially lower than the levels of PCB
found in soils at the same locations shown in the table below." Is it really relevant that
PCBs in soils are less than PCBs in earthworms? The only real issue seems to be what
the level of PCBs in earthworms (2.6 mg/kg at Trowbridge), is doing to the earthworm
jtself and iits predators.
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In short, the entire terrestrial risk appears to have been significantly downplayed in this
RL

Page 4-52, "PCB levels in both mice and earthworms ... were substantially lower than the
levels of PCB found in soils at the same locations shown in the table below." ... "Mice
and earthworms were found to be accumulating relatively little PCB. In the exposed
sediments of the MDNR-owned former impoundments, mice and earthworm PCB
concentrations were approximately 1 percent and 10 percent of the PCB levels in the soil

The comparisons are distorted B_y the inconsistent basis of the concentrations reported for |

the different media: dry weight in soil vs. wet weight in biota (earthworms and mice).
Unfortunately, the Draft Technical Memorandum 14 (BBL 1994) that reported the
earthworm and mouse analytical results did not report moisture content. To compare soil
and biota on a consistent basis, the dry-weight concentrations for biota may be calculated
based on mean moisture contents of 84 and 68% for earthworms and small mammals,
respectively (Table 4.1 in USEPA 1993). The corresponding dry-weight PCB
concentrations are 16, 12 and 2.9 mg/kg for earthworm; and 0.38, 0.81 and 0.29 mg/kg
for mice at TBSA 3, 5 and 10, respectively. When corrected for moisture content, the
dry-weight PCB concentrations in the depurated earthworm tissue are relatively close to
the concentrations in the asseciated soils (40 to 70% of the soil concentration on a dw/dw
basis, compared to 7 to 10 % on a ww/dw basis). Therefore, at this site, on a consistent
dry-weight basis, PCB concentrations are comparable in earthworms and soil.
Concentrations in mice are lower than the associated soil levels (2 to 4% of the soil
concentration on a dw/dw basis), but, on a consistent dry-weight basis, the difference is
about 4-fold less than shown in the RI (0.5 to 1% on a ww/dw basis). -

USEPA. 1993. Wildlife Exposure Factors Handbook. vol. 1. Office of Research and
Development. EPA/600/R-93/187a.

The statement that "earthworms were found to be accumulating relatively little PCB" is
incorrect as discussed above. The percentage comparisons of biota and soil PCB
concentrations in the box on p. 4-52 should be changed from 1 % for mice to 4%, and
from 10% for earthworms to "as much as 70%".

Page 4-53, first para. What are the KRSG sources that have or soon will be controlled? I
assume you are referring to the landfills and the mills. What about all the KRSG waste
that is in the river? The text states that the predominant known external source of PCB to
the river today is the erodible riverbank created by the MDNR’s operation of its 3 dams.
These erodible riverbanks are KRSG waste, not MDNR waste. And they really aren’t a
"source," since this waste has been in the river ever since the KRSG facilitites discharged

it to the river. Another view would be that the MDNR’s operation of their dams removed

significant amounts of KRSG waste from the river system, since now significant amounts
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42,

43.

44,

45,

46.

47.

48,

of the waste are exposed sediments instead of submerged. Either way, there is way ioo
much time spent in the report pointing fingers, and instead of trying to find someone to
blame, we’d be better off spending our time finding a solution to the problem.

Page 4-53, section 4.7.1. There is no recognition here again that the waste that the KRSG
mills discharged to the river is the responsibility of the KRSG.

Page 4-54, Georgia-Pacific Mill. Brian, how did the state set the cleannp number at
9.9 ppm?

Page 4-55, King Street Storm Sewer. Brian, the ROD didn’t have a cleanup goal, so
why did the AOC have one of 1 ppm?

Page 4-55, last para. "...MHI financed a removal action...” This is only partly accurate.
MHI cashed out for Iess than the removal actually cost, so EPA financed a pomon of the
removal action. .

Inside Section 5 - Box entitled "Trend Analyses” and "Transport of PCB is
Declining.” EPA does not agree that fish tissue data supports the statement that
"PCB concentrations in fish are being reduced by half every 3 to 15 years." Our
analysis of fish tissue concentrations shows that their was a decline in tissue
concentrations between the 1980's and 1990's, but no reduction since then. On a
lipid normalized basis, fish tissue concentrations have stabilized in the npper part of
the river, and levels are increasing in fish tissue in the Saugatuck area. Therefore,
EPA sees no evidence of a "steady decline in the amount of bicavailable PCB over the
past two decades.” These statements should be deleted from the RI Report.

Section 5, page 1: Why is the estimate for the reduction of PCBs in surface sediment and

fish so broad? The RI estimates that PCB concentrations in fish are being reduced by half
every "3 to 15 years.” Can this number be calculated with any further degree of
certainty?

Page 5-5 and elsewhere: The document at various points uses intuition, rather than facts,
to make conclusions. For-example, in the discussion of erosion from the "MDNR-owned
former impoundments,* the document states: “[I]ntuitively reasonable estimate of bank
loss in these areas yield a magnitude of annual PCB loading of 10 to 100 mg kg to the
river.” Intuition will not help U.S. EPA win a challenge to the selected remedy.

The RI states that quantitative estimates of erosion are contained in the Supplement.
MDEQ must be advised to either approve or disapprove the Supplement, so that we can
know if the quantitative estimates are reliable and a government-sanctioned part of the
Administrative Record.

1
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Page 5-6, "As noted below, data from each of these media [sediment, surface water, and
fish] indicate that the transport and bioavailability of PCB in the Kalamazoo River have
been declining steadily over the past two decades.”

As noted above and below, the declining trend appears to have tapered off to no
discernible trend for approximately the last decade.

Page 5-6, The discussion of the mechanisms of natural attenuation is incomplete.
Additional "attenuation” processes include downstream transport of contaminated
sediments, partitioning of sediment PCBs to surface water, and volatilization of PCBs
from the site. These processes result in distribution of PCBs to other components of the
environment---Lake Michigan and the atmosphere,

Page 5-7, third bullet. Specify at what locations the KRSG believes fish consumption
advisories can be relaxed or eliminated. '

Page 5-8, The half-time estimates for sediment PCB in Allegan City Impoundment
(6.5-14 y) and Kalamazoo Lake (3.5-4.8 y) are not valid for projecting future trends
because the calculations mainly reflect the large decreases between the mid-1970s and the
mid-1980s. Sediment concentrations are essentially stable between the mid-1980s and
mid-1990s in three of the five sediment cores depicted in Figures 5-2 and 5-3. The
remaining two sediment cores (AL2-4 and KL2-4) show slow decreases following the
mid-1980s, greatly reduced from the large decreases over the previous 10-year period.
For a valid estimate of a sediment PCB half-time applicable to the foreseeable future,
calculations should be separately performed for post-1985 data, that is, after the obvious
inflection in the sediment concentration time-trend that shows a dramatic change in the
rate of change of sediment contamination.

Page 5-9, Section 5.2.2 Surface Water Trend Analysis. Again, the trends should be
interpreted with caution. Comparison of the average surface water PCB concentrations
shown in Figure 4-23 reveals large changes between the 1980s and mid-1990s, but much
smaller changes between 1994 and 1999/2000. Also, the direction of change for 1994
and 1999/2000 comparisons are inconsistent over different river distances.

Page 5-11, Section 5.2.3. 5.2.3 Fish Trend Analysis. The fish trend analyses emphasized
in the RI are flawed because they rely on wet-weight data. As discussed elsewhere in the

‘RI, lipid adjustment is commonly used for assessing fish PCB trends (Sections 4.6.1.1),

and "may be more sensitive than wet-weight PCB concentrations when monitoring
potential trends in PCB bioavailability"” since the "variability of PCB per unit lipid are
[sic] almost always less than that of wet-weight PCB concentration"(Section 4.6.1.4).
The fish wet-weight PCB concentration trends shown in Figures 5-6 through 5-7 are
confounded by-large changes in fish lipid content between sampling events.
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The lipid adjusted data show no attenuation, and even some increases, in PCB
concentrations in carp and smallmouth bass fillets between 1993 and 1997 at ABSA 5
and 9 (Plainwell and Allegan). In marked contrast, the lipid-adjusted concentrations in
both species decreased over the same time period at ABSA 2 (Morrow Lake), upstream of
the site. Carp and smallmouth bass show conflicting trends at ABSA 11
(Saugatuck)—decreasing and substantially increasing, respectively. The 1999 lipid
adjusted fish data show the same trends at the same locations with a single
éxception—instead of an increase of 8% in smallmouth bass lipid-adjusted PCB
concentrations at Plainwell between 1993 and 1997, the 1999 data show a decrease of
13% from 1993. A reasonable interpretation of the Plainwell data is that smallmouth bass
lipid-adjusted PCB concentrations have fluctuated within a narrow range of values since
the early 1990s. This interpretation is consistent with the static trend for carp at
Plainwell, and the static or increasing trends for smallmouth bass and carp at Allegan.

The wet-weight focus of the RI contrasts with the fish trend analysis presented by BBL
(1994) Draft Technical Memorandum 14, Biota Investigation, vol. 1, which focused on
lipid-adjusted PCB concentration trends. As discussed in BBL'(1994), "The scientific
literature as well as historical data from the Kalamazoo River indicate that
lipid-normalized PCB concentrations provide a better means of evaluating PCB trends in
resident fish populations than wet-weight PCB concentrations”. If the figures showing
lipid-normalized trends in BBL (1994) are supplemented with 1997 and 1999
lipid-normalized data, the PCB levels in smallmouth bass and carp fillets show
substantial decreases between the 1980s and early 1990s, but no appreciable decreases
between the early and late 1990s. Therefore, based on lipid-normalized fish data, there
has been little or no attenuation of the bioavailability of PCBs in the Kalamazoo River
since the early 1990s. :

Page 5-12, "These trends were examined for smallmouth bass less than 16 inches and
carp less than or equal to 22 inches in length. These size restrictions provide a more
consistent historical size class and reduces the potentially confoundmg effects of the
positive correlation between fish size and PCB concentration.”

In nearly all locations, fish length explained less (often substantially less) of the variation
in fish PCB concentrations as compared with lipid content. This is the case for both carp
and smallmouth bass in both 1993 and 1997 (see coefficients of determination in Tables
4-8 and 4-9). As discussed in Section 4.6.1.4, "lipid concentration is more strongly
correlated with total PCB concentrations in fish than the other parameters”. This does not
support the approach taken in the RI to control for fish length and focus on wet-weight
concentration for analyzing PCB trends in fish while neglecting lipid content.

Page 5-13, "...sediment and caged-fish monitoring data strongly support the conclusion
that PCB bioavailability has been diminishing downstream of Lake Allegan. ...
Consequently, the calculated half-times for New Richmond carp fillets apparently would

13
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59.

60.

61.

62.

underestimate the overall rate of decline of PCB in fish downstream of Lake Allegan."

As discussed above, sediment data do not support the conclusion that PCB bioavailability
has continued to decrease through the 1990s. The caged-fish data are presented on a
wet-weight basis in Figure 5-10, and therefore the trend may be confounded with changes
in lipid content. Saugatuck smalimouth bass fillet data show substantial increases in
lipid-normalized PCB concentration between 1993 and 1997 or 1999 (+256 or 103 %,
respectively). Even if the two highest 1997 smallmouth bass PCB values are excluded as
potential outliers, lipid-normalized PCB concentrations increased 61 % at Saugatuck
betweeii 1993 and 1997. Saugatuck lipid-normalized carp fillet data show decreases of
13 or 20 % between 1993 and 1997 or 1999, respectively, so the evidence conceming the
trend in PCB bioavailability downstream of Lake Allegan is contradictory and therefore
equivocal.

How confident is U.S. EPA about the results of the PRPs’ erosion study? Page 5-24 of
the RI states that the results of "a very preliminary assessment of erosion potential”
indicates that net sediment deposition may not be occurring in several sediment beds
upstream of Lake Allegan. Does this statement signify that natural attenuation of the
riverbed may not occur, because of the "dynamic equilibrium” that has been reached in
the River? Or does it mean that PCB transport is likely to slow down as a result of the
slowing of sediment deposition? Has the erosion study been completed?

Page 5-25 numbers 1-6: Jim Chapman, would you give a brief counterpoint to each
of these 6 conclusions? Thanks. '

Inside Section 6 - Risk Assessment. (1) The boxes on this page only address human
health (HH) risk, not ecological (eco) risk, yet the title of the section is "risk assessment."
Please clarify. (2) First box, first bullet: insert "complete” before "exposure pathways
exist” (3) Second box, title: insert "significant” before "risk” (4) Third box re: fish
advisories. Contaminants of concern - Hg is mentioned but not really considered in the
risk assessment, clarify. (5) Fourth box re: PCB levels in fish. Which/how many species
are really clean? Have advisories actually been lifted?

Page 6-1, section summary box. (1) second bullet. Add "significant” before "risk."
There is never a zero risk as implied by this bullet. (2) fourth bullet. EPA disagrees
that current data is insufficient to find risk to terrestrial animals (JIM CHAPMAN)
(3) First para under bullets. Please cite which general population study you are referring
to. '

Page 6-2, first sentence under section 6.1. Replace "single pathway" with "principal
pathway."

Page 6-3, bullets. Cite actual risk numbers. : "w\

¢ 14
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65.

67.

68.

69.

70.

n.

72.

Page 64, second bullet. Clarify, is it maximum EPCs or average EPCs.

. Page 6-8, Eco Risk Assessment. Jim Chapman, would you briefly comment on this

section?

Page 7-1, Section 7-2. How is "surface sediment” defined and how db you know that
below that is not bioavailable?

Page 7-2, second para, third sentence. Cite to some examples where this is true.

Page 7-3, section 7.3. Bioavailable zone is one thing, however impact of pore water
on surface water concentrations needs to be discussed. This was the major exposure
pathway to fish at Pine River, where the most highly contaminated sediments were
not at the surface, but the pore water diffusing into surface water acted as a
continuing source of DDT to fish (Jim Chapman - help!.

Page 7-5, fourth para. Lipid-normalized fish tissue data indicates that natural attenuation
is not reducing levels of PCB in fish tissue over the last decade.

Page 7-7, third para. What is the uptake mechanism for the fish? Exposure to PCB in
water column, eating contaminated detritus, exposure to contaminated surface sediment?

Page 7-9, Summary. This section states that fish and surface water show declines in PCB
concentration. What about surficial sediment? KRSG’s whole argument is that the
concentrations in 0-2" of sediment controls the levels in fish tissue.

The PRPs’ attack on the state does not end with their liability claim. At pg. 7-9 of the R,
the PRPs claim that if the state would only work harder, additional sources of PCB to the
River could and would be found. The RI States:

The presence of current uncontrolled discharges of PCB to the Kalamazoo River is an
important source of uncertainty pertaining to the ultimate fate and transport of PCB and
the response of the river media to remedial actions. Where evidence of continued
discharge of PCB has been investigated, the findings suggest that a comprehensive
investigation by the State would indeed uncover remaining PCB sources to the river.

Under CERCLA, the PRPs have every opportunity to investigate and recover from other
responsible parties. The burden does not belong to the State. This language should be

deleted. .

Page 7-10, para before section 7.5. "So while large PCB reserves exist in each, only the
banks of the former....” It seems obvious that this is a false statement. At Pine River

15




£ J. Brian von Gunten - RIFScomments2.wpd

Page 16 |

.
. |
i

73.

74.

there was no bank erosion, and natural attenuation stil! did not fix the problem. Its quite
presumptious to assume that but for the bank erosion there would be no problem in the
Kalamazoo River today.

Page 7-10, Section 7.5 Remedial Response Objectives (RRO’s). EPA’s Guidance for
Conducting Remedial Investigations and Feasibility Studies Under CERCLA, Interim

Final dated October 1988 discusses the development of Remedial Action Objectives
(RAOs) on page 4-7. 1 believe that the KRSG's RROs are meant to be what our guidance
calls RAOs. The guidance states that "RAOs consist of medium-specific or operable
unit-specific goals for protecting human health and the environment. The objectives
should be as specific as possible but no so specific that the range of alternatives that can
be developed is unduly limited... Remedial action objectives aimed at protecting human
health and the environment should specify; the contaminants of concern; exposure routes
and receptors; an acceptable contaminant level or range of levels for each exposure route
(i.e., a preliminary remediation goal). Remedial action objectives for protecting human
receptors should express both a contaminant level and an exposure route..."

The RROs that the KRSG propose on page 7-10 of the Draft RI Report do not comply
with EPA’s guidance since they do not specify a contaminant level nor an exposure route.
The primary RRO set forth by the KRSG is to "Reduce PCB concentrations in
Kalamazoo River Fish tissue to acceptable levels in terms of human and ecological risk.”
This RRO needs to state what the "acceptable levels" are to protect human and ecological
receptors. For reference, I am attaching the Remediation Objectives from the. Sheboygan
River and Harbor Record of Decision (ROD).

Appendices A-M- Brian, I perused them, but didn’t review thoroughly and
therefore have no comments.

FEASIBILITY STUDY REPORT

75.

Page 1-1, 1 2: The statement of the purpose is incomplete and incorrect. The language of
this paragraph should track 40 C.F.R. § 300.430(e)(1). Delete the phrase beginning with
"identify and evaluate" and insert the following:

ensure that appropriate remedial alternatives are developed and evaluated such
that rélevant information concemning the. remedial action options can be presented
to the State of Michigan for appropriate remedy selection. The NCP provides the
criteria under which remedial action alternatives will be evaluated in this
document. The criteria of: (1) overall protection of human health and the
environment; and (2) compliance with ARARsS, are "threshold criteria® which
each alternative must meet in order to be eligible for selection.

16
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79.

80.

82.

83.

Page 1-2, first para. States the FS is consistent with the NCP and CERCLA - Eileen, do
we agree with this?

Page 1-4, The FS, like the Rl, is replete with vague and not-so-vague language directing
blame at MDNR. For example, on page 1-4, the FS states as follows:

This FS assumes that all dams and impoundments . . . will continue to be operated and
maintained in compliance with applicable laws and regulations (including State laws that
regulate dam safety and maintenance, and prohibit the exacerbation of existing
environmental contamination). . ..

All such language should be deleted.

Page 14, Section 1.3.1. "This FS assumes that all dams and impoundments along the
river are and will continue to be operated and maintained..." This may be an incomrect
assumption. The KRSG should consult with all the dam owners to determine if this is the
case or not.

Page 1-5, Pathways to be Addressed. The terresterial exposure pathway is also
significant, see the revised eco risk assessment.

Page 1-5, last para. The discussion re: bioavailability is not complete. The paragraph
mentions that bioavailability must be considered, but the discussion then abruptly tums to
transport. Please complete the discussion of bioavailability.

I"m not convinced that transport is our exposure pathway of greatest concern. Can the
transport pathway be quantified to lend credibility to this argument" :

Why are the exposed sediments refcn-ed to as an "external source of PCB to the river.”

Page 1-6, top line on the page. "During flooding, these (exposed sediments) may be areas

for net deposition." Can this be quantified? Why is it more likely that these areas would
be depositional instead of erosional during flooding?

Inside Section 2 - box regarding hot spots. The box states that since no hot spots have
been identified the entire Site must be considered when evaluating remedial alternatives.
However, the data set we currently have is incapable of identifying hot spots, therefore
the conclusion that there are none is unsupportable. EPA believes it would be more
appropriate to evaluate remedial alternatives for each reach of the river. Reaches have
already been defined on page 1-9 of the RI Report and again on page 1-4 of the FS
Report.

Pg. 2-1: The FS discusses "hypothetical" subsistence anglers. | thought MDEQ was

17




Fage 8]

§ J. Brian von Gunten - RIFScomments2.wpd

L

84,

8s.

aware of the existence of subsistence anglers in this area of Michigan.

Page 2-2, Identification of ARARSs.

Federal Chemical-Specific ARARs and TBCs:

n.

0.

The relatively new PCB Remediation Waste Rule, 40 C.F.R. § 761.61 should be
added as an ARAR to this list.

TSCA’s chemical waste landfill requirements, 40 C_F.R. § 761.75 should be
added as a TBC to this list.

Consistent with the Sheboygan River ROD, the Water Quality Criteria for the

Great Lakes System, 40 C.F.R. § 132, should be designated a TBC, not an ARAR.

Since the Michigan water quality standards are more stringent than U.S. EPA’s,
the more stringent state requirements will comprise the ARAR or TBC. The
determination of whether the Michigan surface water quality standards are
ARARSs or TBCs will depend on a number of factors. First, if the Michigan
standards (which I assume were established under the Clean Water Act) are goals
rather than requirements, the surface water standards will be TBCs. Next, even if
the Michigan standards are requirements, it appears that, to comply with the NCP,
MDEQ must make an independent determination that the surface water quality
standards are "relevant and appropriate under the circumstances of the release.”
See 40 C.F.R. § 300.430(e)X2)(iXE). See Discussion of ARARs/TBCs in
Sheboygan River ROD.

Federal Action/Location Specific ARARs and TBCs

r.

The new Science Advisory Board report on the effectiveness of dredging PCBs in
river systems should be added as a TBC to this list.

Executive Orders 11990 and 11988 regarding protection of wetlands and
floodplain should be designated as ARARs, not TBCs.

The Clean Air Act should be designated an ARAR, not a TBC.

The Endangered Species Act should be designated an ARAR, not a TBC.

It is unclear to me whether the Federal Power Act of 1920 is at all relevant to any
of the remedial alternatives under consideration. None of the dams is still used to
generate hydroelectric power, so are they still subject to federal permit

- requirements and regulations? If the answer is no, then this citation should be

deleted from the list.

Page 2-2: The document should include here a discussion of the state-enforcement lead
nature of this Site. Language similar to the following should be added:

The Allied Paper/Portage Creek/Kalamazoo River Superfund Site has been

18




Page 1 ﬂ

.7, .

86.

87.

89.

" 90.

91.

92.
93.

94,

95.

designated as State-Enforcement-Lead by agreement of MDEQ and U.S. EPA.
Such a designation signifies that the response activities at the Site are being
conducted by the KRSG, pursuant to Michigan state enforcement authorities.
MDEQ may select a remedy at this Site without U.S. EPA’s approval.
Nevertheless, in order to avoid any possible duplication of effoit, or additional
cleanup under federal authorities, the KRSG has conducted the RI/FS in a manner
they believe is consistent with the provisions of the NCP.

Page 2-2, { 4: After the phrase "statutory or regulatory requirements,” the document
should include the following sentence:

Under the NCP, when federal and state regulations provide different standards for
the same contaminant, federal standards become the ARAR unless the state
standard is more stringent. '

Page 2-4: 1 would suggest that another "ancillary” RRO for the Site is reduction of PCB
concentrations in exposed and underwater sediments.

Page 2-4, RROs and GRAs - General Comment. Same comment as above re: RROs in
the RI Report (see comment # — above).

Page 2-5, third full §: This whole discussion pertains to setting "realistic” remedial action
objectives. Much of the information appéars self-serving and irrelevant to the FS, and

_ should be deleted.

Page 2-6, In-Place Containment. "Ongoing deposition of cleaner material” would be
considered to be natural attenuation, not capping. Same goes for in-situ biodegradation
of PCBs in sediments.

Page 2-8, last sentence of first para. "PCB from external sources...are more bioavailable
upon entry to the river than PCB already in the river...". What evidence do we have to
support this?

Page 2-8, fourth para. Define what is meant by "surface sediment.” Also, cite the
"scientific literature” that is referenced in this paragraph.

Page 2-9, first full para. Jim Chapman - do you agree with this??? I’'m not sure we
can conclude this without the FIELDS analysis.

Page 2-9, second and third bullets. These 2 appear to be the same,

Page 2-9, last para. Jim Chapman - is this how EPA would approach this?
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Page 2-11, middle para. This para states that PCB loading from the banks of the
MDNR-owned former impoundments contributes between 10 and 100 kg of PCB
annually to the Kalamazoo River. How was this range of numbers estimated? Please
reference where the calculation is. In the néxt paragraph on page 2-11 it states that
riverband deposits "cannot be empirically determined with high accuracy based on
existing data." Why not? The para goes on to state that "Although other external PCB
loading is expected to be comparatively small, the exact proportion of current measured
transport that is attributable to these sources is unknown.” So basically, I read this to
mean we have no confidence in the riverbank loading estimates, yet the Rl concludes that
riverbank loading is driving risk at the site (as the major source). How can the PRPs
conclude this?

Page 2-12, First para. "...surface sediments (O-2 inches)..." Are all references to
*surface sediments" in this report defined as 0-2 inches? How was this definition of
"surface sediments" selected, and how is it justified?

Page 2-12, second para. "The ability of upstream reaches to recontaminate the surface of
an actively remediated reacch is suggested by the comparable magnitude of annual
transport and PCB mass contained in surface sediments.” Based on the discussion on
page 2-11, the annual transport of PCB is unknown, so this conclusion seems
unsupportable.

Page 2-14, last sentence. "At this level of analysis the results also leave open the
possibility that PCB transport from Morrow Lake could undermine downstream
remediation if transport does not diminish over time."” It seems that the PRPs whole
argument is that active remediation would be undermined by continuing transport, but
there isn’t enough data to quantitatively support this conclusion, therefore it’s all
conjecture. What additional data do we need to quantify this?

According to EPA’s RUFS guidance (pages 4-15, 4-16), the first step in evaluatmg
remedial technologies is based on technical implementability.

Page 3-2,  4: This paragraph states, in relevant part:

Technologies and process options that may be applied to the exposed sediments in
the former impoundments are not identified on this table because . . . these areas
have not been conclusively determined to pose a risk, and the remedial
management of the exposed sediments is not necessary to address the established
RROs. (Remedial technologies for these areas are appropriate presented in the
development of remedial alternatives in subsequent sections of this FS.)

I have several problems with this paragraph. First, "conclusive determination” is never
possible. If the eco-risk assessment concludes that, in all likelihood, the exposed
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sediments present a terrestrial risk above an acceptable level, then the FS must present a
remedial option for this media. Next, by refusing to establish en RRO dealing with the
exposed sediments, the KRSG has conveniently created a situation where they need not
address contaminated sediments. Finally, I can find no place later in this FS where
remedial alternatives for exposed sediments are developed.

Page 3-2, last para. Table 3-2 will need to be updated to include exposed sediments since
the revised ecological risk assessment report finds there to be unacceptable risk.

Page 3-3, Effectiveness. Here and everywhere else where EPA guidance is referenced:
Please quote the guidance verbatim. The four bullet points in the draft FS do not reflect
the three points the guidance (on page 4-16) state should be considered.

Page 3-5, last para. "The sloughing of these sediments into the river represents the largest
jdentified current external source of PCB to the Kalamazoo River.” Maybe this is true,
but the statement is meaningless until it is quantified so the significance of the impact can
be determined. : :

Page 3-6, second para in Section 3.3.3. It should be noted that fish advisories are not
very effective for humans and not at all effective on wildlife. :

Page 3-6, second para in Section 3.3.3. "Pool elevation controls, which are in practice at
some locations, would be implemented by the dam owners..." Since the PRP group has
no control over what the dam owners will do, this cannot be a part of a remedy unless the
PRP group buys the dams in question or otherwise form agreements with the dam owners
to follow the PRP group’s plan. This seems unlikely, however, since the State has
indicated that they intend to remove the State-owned dams. 1 suggest this assumption of
pool elevation controls be deleted.

Page 3-7, § 3: This discussion of dispersion needs to be significantly modified. Without
additional information, it is impossible to know whether the remedy EPA has selected at
other locations is relevant at all to remedy selection at this Site.

Page 3-8, §2: The reference and lengthy quotation from EPA’s Contaminated Sediment
Strategy (1998) should be deleted. The key phrase in the quote is " Where short-term and
long-term risks and effects are determined to be acceptable.”" Such is not the case at this
Site. Furthermore, as stated above, without additional information, the references to '
EPA’s selection of natural attenuation at other Superfund sites should be deleted.

Page 3-8, quote from the Contaminated Sediment Management Strategy. This quote

should be deleted since it is inapplicable to this site. Short and long-term risks are not
acceptable and there is a statute that requires remediation. '
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Page 3-9, first sentence. Natural sedimentation is not a capping altematwe, itisaNo
Action alternative, please delete it from the capping list.

Page 3-9, first para. "...PCB availability at the surface.” How is "surface” defined? 0-2.
inches?

Page 3-9, reference. to Figure 3-1. The figure indicates that there is 6 inches of
bioturbation and another 12 inches of cap necessary for chemical isolation. This is .
inconsistent with the rest of the report that says only the top 0-2 inches constitute surface
sediments, which are the bioavailable sediments.

Page 3-9, fourth para. This paragraph states that construction of a cap would destroy the
existing vegetation and benthic communities inhabiting these areas. This would be true
for bank stabilization using rip rap also. Include this in the discussion re: bank
stabilization with rip-rap.

Page 3-9, fourth para. Which areas would be capped? How much area is estimated
would need to be capped?

Page 3-10, bottom of page. Text says rechannelization and sedimentation basins were not
retained, but Table 3-2 shows they were both retained. Please revise to make the text and
the Table consistent. :

Page 3-11, second para. Text states that hydraulic modification would cause severe
environmental consequences, including habitat disturbance and destruction of benthic
community. This is also true for bank stabilization using rip rap Add this to the
dnscussnon of bank stabilization.

Page 3-11, bottom of page. Text says biodegredation of PCB is not being retained, but
Table 3-2 shows it is retained. Please clarify. Also Table 3-2 states "some degree” of
biodegredation is expected, what degree" The text on page 3-12 indicates it would be of
“minor” benefit.

Page 3-15. EPA would like to have dry excavation retained. Dry excavation was not
retained because "it would be extremely difficult to implement on a large scale
throughout the Site.” (See page 3-16) This is a vague justification. EPA would like to see
remedial alternatives considered on a reach- by-reach basis. EPA does not believe that
there is one remedy for the entire river.

Page 3-18. The CDF concept is not defined clearly. In my mind, CDF mean a disposal
area located in the water body. The CDF proposed here appear to be large landfills not
located in the water body, but adjacent to it. Why do you call these disposal areas CDFs
instead of landfills?
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Page 3-18, Residuals Management. Was sand filtration and carbon adsorption used
during the time-critical removal at Bryant Mill Pond? Is this why these technologies are
proposed here? If not, why were these selected?

Page 3-20, Section 3.4 Assembly of Potential Remedial Alternatives. There are
several fatal flaws with the 5 assembled alternatives: (1) they address the entire
Phase 1 of the river, instead of 2 more appropriate reach-by-reach approach; (2) the
5 alternatives do not constitute a full array of alternatives as required by the NCP.
Several additiona) alternatives will need to be included including alternatives that
consider use of several of the technologies (dredging, capping, bank stabilization,
natural attenuation) at discreet locations (or river reaches); (3) the exposed
sediments are not addressed in any of the alternatives and need to be incluled in the

remedy evaluation.

Section 3.4, generally: This whole discussion begs for development of remedial options
that would address: (1) exposed sediments (the continuing source of PCB to the River);
and (2) underwater sediments impounded behind each of the three dams (the only known
"hot spot” areas).

Page 3-20, Alternative 1. The "natural attenuation processes " discussed here would
include sedimentation and in-situ biodegredation of PCBs.

Pg. 3-20, Altemative 2: The FS’s discussion of institutional controls/monitoring should
be kept separate from any discussion of containment. A containment option would be an
enginecred option, requiring significant work.

Page 3-21, Alternative 3. EPA is concerned that "engineered bank stabilization" will
destroy habitat. This is not addressed in the FS. Also, what are the "expected rates” of
natural attenuation?

Page 3-22, Alternative 5. Removal of all submerged sediments exceeding what level of

PCB? Need to state a cleanup goal here. Also, it doesn't appear to EPA that hydraulic
dredging would be the best choice for this river considering how shallow the river is.

Section 4: This section must identify and explain the "threshold,” "balancing,” and
"modifying" criteria of the NCP. Given the "threshold” criteria of overall protection and
ARAR compliance, a good deal of the discussion between pages 4-3 and 4-13 can be
eliminated entirely.

Section 4. Two important assumptions made in support of natural remediation (with or
without bank stabilization) need to be examined.
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1.) Trends in natural attenuation will continue as they have in the past 20 years (FS 4-16,
FS 5-16) . Given the recent amount of time since beginning the large scale

clean-ups through superfund it is not wise to assume that the status quo is
permanent. In fact, one should directly address the question—what if things
change in the future? Relatively speaking, sediment deposition cannot go on
indefinitely. At some point a stream will alter course and cut through older
sediments, redistributing the sediment downstream. The likely end result of
channelizing the Kalamazoo. River by bank stabilization would, in time, be to
‘flush the contaminated sediments into Lake Michigan. That should not be
considered the best (albeit cheaper) alternative. The RI/FS is somewhat
contradictory with regards to sediment deposition as a means to reduce PCB
concentration at the surface. It seems to simultaneously argue that hotter sediment
will ultimately be buried and no longer bio-available but that PCBs can be
released from above Morrow Dam creating a confounding "new" source of PCBs
(RI 4-2, FS 4-41). One must, I guess, accept that deposition is occurring
downstream of Morrow Dam but scour occurring above Morrow Dam, Regardless
of the assumptions made it may be best to assume that, since the river is a
dynamic system, uniform sediment movement cannot be expected.

2.) Removal of the contaminated sediment will be a complete disruption of a natural

. ecosystem(FS 4-38). First of all, major portions of the Kalamazoo River
have been channelized, diverted, diked, and dammed. Returning the system to a
natural state is unlikely and is not a primary goal of remediation. What natural
areas remain should be'a concern jn the remediation process, but tempered with
the realization that where contamination occurs the benthic organisms that occur
there are contaminated as well. Using bank stabilization should not be presented
as preserving a natural state or as not destroying habitat or organisms (FS 6-3).
Channelization will further affect the benthic community due to changes in flow.
Secondly, although sediment removal will create large-scale disruptions to the
benthic ecosystem (the true diversity of which is not examined here), the system
would not need decades to recover. Since removal operations cannot be
accomplished in an instant, it is reasonable to assume.that re-population of
dredged areas can occur from the edges of a removal site. Evidence to support or
refute the rate of re-population of disturbed sites would be useful. Additionally,
although the RI/FS suggests that it would be necessary to remove all sediments
(since there are no hot spots), it would seem likely that there would be removal
areas with clean, and so not dredged, sediments in the same areas.

If sediment is removed from the site to a landfill the RUFS suggests that, since the PCBs
are not destroyed, there is no reduction in mass/volume (FS 4-4 1). This greatly confuses
the issue when making a decision on remediation strategy. Although it may be technically
true, the point is, that after removal, the contaminated sediments are contained and
eliminated from the system, permanently. No other remediation option adequately
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addresses preventing the eventual re-introduction of the PCBs into the system. More
importantly, the benefits to removal are direct. Removal of any certain per cent (say
90%-95%) of the PCB mass means that all of that mass is unavailable for
bicaccumulation as soon as it is removed, and in the future. The RVFS lends support to
the importance of removing contaminated sediments in its concern over the lowering of
the former impoundments. By having changed the patterns of flow in the former
impoundments, PCBs have been redistributed, expanding the scope of remediation today
(RI section 3). This seems to suggest that if the contaminated sediments had been
removed sooner the problem would be less serious, which is a good reason to remove the
contaminated sediments now. If not, someone in the future is likely to say, "if they had
removed it then we wouldn’t have such a big problem now.”

Page 4-1, CERCLA Evaluation Criteria. Section 4.2 of the Draft FS Report sets forth the
CERCLA evaluation criteria. The criteria themselves are stated accurately, however the
description of the criteria does not follow EPA’s guidance accurately. I would refer the
KRSG to page 6-5 and 6-6 of EPA’s RI/FS Guidance (cited above) for accurate
descriptions of each of the nine criteriz. There also is no discussion by the KRSG about
the fact that the criteria are separated into 3 categories; threshold criteria (the first 2),
primary balancing criteria (the next 5), and modifying criteria (the last 2). These
categories reflect that all the criteria are not evaluated equally. This discussion needs to
be added Section 4.2 of the FS Report. :

Page 4-3, Section 4.3. This paragraph states that mathematical models have become a
standard part of the RI/FS evaluation of large PCB-contaminated aquatic sites. EPA
disagrees. No modeling was completed at: Pine River, Manistique River, Ford
Monroe, Saginaw, others? Because of the level of effort, and the difficulty in obtaining
concensus on input parameters and assumptions, EPA does not believe that mathematical
modeling at this Site would necessarily clarify or expedite the decision-making process.

Page 4-4, second full para. Evidence of downward trend of fish tissue was questionable.
Also, please define "surface sediments (i.e., bioavailable zone)"? Is this 0-2 inches?

Page 4-5, second para. The estimated rate of sedimentation. If sloughing ceased (due to
bank stabilization-or dredging or other remedial action) Then wouldn’t depositional
rates drop dramatically? Thus essentially eliminating natural sedimentation?

Section 4.6: This section is inconsistent as to whether the proposed erosion controls will
“prevent,” "eliminate” or simply reduce the amount the erosion of exposed sediments into
the River. Since the proposed controls could not entirely prevent erosion, words like
"mitigate” or "reduce” should be used throughout.

Page 4-14, first partial §: The 103,000 linear feet of riverbank length was estimated on the

basis of PCB concentrations equal to or greaterthan 1 mg/kg. Since the cleanup level is
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likely to be significantly lower than 1 mg/kg, these estimates are inm-:cum!e.

Page 4-15, second bullet. Why is access not a problem for bank stabilization, but is
considered to be a problem for dredging (esp. mechanical or dry dredging)?

Page 4-15, § 1: This discussion should include significantly more details about the type
of bank stabilization methods proposed, i.e. such a discussion should not be presented
entirely within an appendix.

Page 4-15, § 1: U.S. EPA evaluated the effectiveness of "Bio-logs" when they were
proposed by the PRPs for the Bryant Mill Pond removal. At that time, U.S. EPA
believed that such devices would not be effective in preventing erosion of contaminated
material into the River.

Page 4-17. Brian, Beth stopped reading the FS here because we don’t believe one
remedy for the entire Phase I of the river is realistic. An analysis by reach would be
more appropriate.

Page 4-17, first partial {: The proposed "monitored natural recovery” of this alternative,
no matter how much arguing to the contrary, is indeed a "no action" alternative for the

river channel upstream and downstream. The argument to the contrary should be deleted.

Page 4-19 (and elsewhere): Is MDEQ willing to waive the ARAR for surface water?

Page 4-19, third full {: In discussing permit requirements, the FS states that "[i]n lieu of
actual permits, the USEPA or the MDNR may specify requirements and procedures that
should be followed to protect the environment. The substantive requirements and

procedures would be followed to the extent practicable.”

Because this Site is a non-Fund-financed-state-enforcement-lead site, the permit
exemption provided by Section 121(e) of CERCLA, 42 U.S.C. § 9621(e), does not apply.
Accordingly, if the remedial action is selected by the state, and work proceeds under an .
agreement between MDEQ and the PRPs, the PRPs will have to obtain all necessary
permits and comply with all administrative and procedural requirements thereof,

Page 4-21: I suspect that this discussion overstates the possible short-term effects of
construction, but I defer on this point to others with more expertise.

Page 4-27, § 3: Section 121(e) does not codify U.S. EPA policy regarding permit

requirements. Again, the language regarding the federal and state agency specifying
additional requirements is inaccurate. This language needs to be modified.
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. Proposed Plan." These criteria are significant modifying criteria that should be at least
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Page 4-27, final sentence and onto next page: The editorializing about the effectiveness of
the proposed capping as compared to bank stabilization is premature. Such statements

are appropriate in the comparative analysis of the proposed alternatives, but appear
instead throughout the discussions of capping and dredging. Each such statement should
be deleted.

Pége 4-38: It is noteworthy that even the proposed dredging alternative does not include
excavation of the exposed sediments. This alternative includes river dredging and bank
stabilization.

Page 4-39, 1 3: It is TSCA’s new PCB Remediation Waste Rule that will control disposal
of contaminated PCB material, no matter what the concentration level. The discussion
regarding TSCA should be modified.

Page 4-40: What are the special requirerﬁents of Section 404 of the Clean Water Act that
cannot be met? :

Page 4-41, first full {: This self-serving argument about the ineffectiveness of dredging
should be deleted, particularly in light of the SAB Report. 1 also question the way the
percentages have been presented in this paragraph. The paragraph seems to suggest that,
in some cases, dredging has resulted in "a net increase in the average surficial sediment
PCB concentration of 75%," which simply cannot be true.

Section 5 - Comparative Analysis of Remedial Alternatives. Since:none of the presented
alternatives address EPA'’s concerns with the river, I didn’t bother to review this section.

Page 5-1, § 1: The FS incorrectly states that the NCP evaluation criteria of Agency and
community acceptance "are typically evaluated following preparation of the FS and

initially considered in this document, particularly in light of the strong community
involvement at this Site.

Page 5-3, first partial §: This paragraph refers to the "relatively rapid rate of natural
attenuation." Relative to ' what — other sites? more active remediation?

Page 5-3, first full §: The suggestion in this paragraph is that there is a direct correlation
between reducing PCB contamination in sediments and PCB reduction in fish, i.e. that a
50% reduction in PCB in sediments results in a 50% reduction in PCB in fish. Is this
accurate?

Page 5-7, § 3: The FS states that precautionary measures would be taken for endangered
species "in compliance with related ARARs to the extent practicable.” The Endangered
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Species Act is an ARAR for this remedial action: the "to the extent practicable” is a
removal standard of compliance. The standard must be achieved.

Section 6- It seems that a chain of assumptions, largely based on the lack of presence
of hot spots in the sediment, drive the recommendation against sediment removal. The
RI/FS preferred remediation is to build erosion control/bank stabilization i.e. rock, rip rap
type fill along the shorelines (FS section 6). While this option hias many attractive
qualities, especially pertaining to the areas of exposed sediment, it does not address the
most significant issue with sediment contamination. While having significant short-term
effects on bioaccumulation via the present aquatic pathways it does nothing to insure the
future reintroduction into the ecosystem due to the natural processes of stream dynamics.
Even if, in the time frame of decades, natural processes reduce surface concentration to
safe levels, those same processes will, at some point, re-expose contaminated sediments
and disperse them throughout the system and into Lake Michigan. (It is, in my opinion,
not responsible to future generations to leave contaminants in situ in the hope they will
take care of themselves. It is also short-sided and arrogant to assume the tendency is for a
natural system to clean itself up.)

Section 6 - Preferred Remedy. Bank stabilization with natural attenuation for the entire
Phase I of the River doesn't adequately address threats to human health and the
environment,

Appendix D - Sité Profiles of Sediment Dredging Projects. Why isn’t Pine River in
Michigan included in this section?

Appendix E - Development of a Sediment Removal. The discussion appears biased
against dredging. On page 18, first para, 1 would agree that conducting a pilot scale study
to determine optimal equipment and operational parameters is a good idea. The
discussion about losses during removal (pages 18, 19) doesn’t balance the fact that
removal is a permanent remedy for the source of PCBs in the river. The long-term
benefits would most likely far outweigh any short-term risk from release during the
removal operations. A very short-sighted discussion.

Appendix F - Evaluation of Dam Removal. Page 6. I seriously doubt that mechanical
dredging or dry excavation would take longer and be more expensive than hydrautic
dredging. At Pine River, hydraulic dredging was clearly the most expensive of the 3
dredging types, with dry excavation coming in as the clear winner for speed to remove
and cost. Also, the section on page 6 entitled "community and Agency acceptance” fails
to note that the community does not want KRSG’s identified preferred alternative in the
draft FS, they clearly want removal of the contaminated sediments (in-stream and
exposed). In addition, the text fails to note that both Agencies believe that dredging at
least of some parts of the river will be a component of a protective remedy for this river,
and the information presented in the draft RI/FS has not convinced either Agency to the
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This Appendix doesn’t contain much of an evaluation of the removal of the dams.. The
discussion of long-term impacts on page 7 is pretty skimpy and not very helpful in
evaluating impacts. For example, the text states that dam sill removal will likely cause
loss of upstream wetland habitat. How much upstream wetland habitat is there currently?
It also states there will be a loss of in-stream benthic and fish habitat. This is misleading,
since benthics will re-establish themselves quickly after dredging operations, and
therefore wouldn’t be a "long-term" impact.

SUPPLEMENT TO RLFS

158. Appendix S-10 - Probabilistic Risk Analysis.

Highlights of major concems and EPA disagreements are as follows:

A.

Work Plan _

- the PRP did not submit a work plan for EPA approval prior to conducting a
probabilistic risk assessment (PRA) at this site.

- the PRA presented was based on many assumptions that EPA may or may not
agree with., .

- the assumptions are poorly documented that EPA cannot attempt to duphcate the
results.

- without an agreeable work plan EPA cannot verify the results.

Ecologlcal PRA

- it is difficult to ignore the possible ecological damage when PCBs have been
found in the Kalamazoo River sediments, yet the PRP did not conduct a
ecological risk assessment (i.e., the PRA report did not mention ecologtcal
CONCEMS Or any assessment).

PCB Toxicity

- the PCB toxicity value comes from the IRIS database at EPA. This reviewer is
uncertain that the